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Attorneys for Court-Appointed Receiver R. Wayne Klein

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

R. WAYNE KLEIN, as Receiver of National
Note of Utah, LC et al., DEFAULT JUDGMENT

Plaintiff, Civil No. 2:14-¢cv-00614

v,
The Honorable Bruce S. Jenking

LARRY L. ADAMS, et al.,

_ Defendant.
Pursuant to Fed. R. Civ. P. 55, the Clerk of the Court has certified that (1) Defendant H.

Coleman Scheuller ("Defendant") was properly served with process in this action; (2) Defendant
has failed to appear, plead, answer, or otherwise respond in this action; and (3) the time allowed
by law for Defendant to plead, answer, or otherwise respond in this action has expired.
Accordingly, judgrhent by default is appropriate against Defendant in favor of Plaintiff,
Thus, based on applicable law, the record in this case, and for good cause shown, the Court

hereby DECLARES that the Assignments of Beneficial Interest in Trust Deed For Security
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dated April 5, 2007, September 12, 2007, and November 20, 2007, and attached hereto as
Exhibit 1, are void, invalid, and of no legal effect.
Dated this 0 day of January, 2015.

BY THE COURT:

The Honorable Bruée S, Japkins
U.S., District Court Jud
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EIQTANDALL' A. COVINGTON
When recorded, return to: %J;Arg oscf?z‘gJNmTfre\% &%?%DER
H, Coleman Scheuller BOOED R bRt OF DY 1
C/0O America First Credit Union ELECTRONICALLY RECORDED
P.0. Box 9199

Ogden, UT 84409-0199

ASSIGNMENT OF BENEFICIAL INTEREST IN TRUST DEED
FOR SECURITY

For value received, and to secure the payment of the indebtedness described below, the
undersigned Assignor, National Note of Utah, L.C., hereby assigns to the Assignee(s), H,
Coleman Scheuller, an undivided $60,000.00 of Assignor's right, title and interest in and to the
beneficial interest in that certain Trust Deed dated March 31, 2005, between Expressway
Business Park, LLC, A Utah limited liability company, as Trustor(s), in favor of Pro-Title and
Escrow, Inc., as Trustee, for the benefit of National Note of Utah LC, as Beneficiary, recorded
April 1, 2005, as Entry No. 034529:2003, in the official records of the Recorder of Utah County,
State of Utah against the following desctibed real property in Utah County, State of Utah:

See Attached Exhibit “A”

which has the address of Expressway Business Park and Discount Mall, 1227 East
Expressway Lane, Spanish Fork, Utah 84062

Parcel No, 38:377:0205, 38:377:0208, 38:377:0213 through 38:377:0222 and 38:400:301
through 38:400:326 plus metes and hounds area,

Assignor hereby represents the following to Assignee(s):

1. The Assignor has duly performed all of the conditions imposed on Assignor under
said Trust Deed and the related Trust Deed Note,

2. The Trust Deed is now in full force and effect, and the unpaid balance owing on
the Trust Deed Note secured by the Trust Deed is $3,977,000.00 as of January 1, 2007.

3. The Trust Deed is assignable,

This assignment is given for the purpose of securing payment of the indebtedness
evidenced by a Promissory Note dated March 1, 2007, in the principle sum of $155,000,00.in

which Assignor is the maker, payable to the order of Assignee, at the times and in the manney
and with interest as therein set forth,

As long as there s no default in the obligations of Assignor to Assignee in the
Promissory Note from Assignor to Assignee, Assignor shall continue to collect all paymenis paid
under the Trust Deed Note secured by the Trust Deed hereby assigned and shall have the right to
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enforce all remedies against the Trustors as makers of the Trust Deed Note if there is a default
under the Trust Deed and/or the Trust Deed Note,

If there is any default in the payments due from Assignor to Assignee under the
Promissory Note between them, and the default continues for more than sixty (60) days after
written notice of said default from Assignee to Assignor, then Assignee shall have the right to
give notice directly to the Trustor(s) under the Trust Deed, as makers of the Trust Deed Note
secured by the Trust Deed, to thereafter make all payments [or a proportionate amount of the
payments if this is an assignment of a partial interest] under the Trust Deed Note directly to
Assignee until the payment default in the Promissory Note between Assignor and Assignee is
fully and completely cured, including but not limited to the payment of all attorneys fees and
costs incurred by Assignee in giving notice of default, directing Trustors to make payments

directly to Assignee and otherwise enforcing the rights of Assignee against Assxgnor under the
Trust Deed and Trust Deed Note.

In addition to having the right to collect payments directly from the Trustors in the event
of an uncured default under the Promissory Note between Assignor and Assignee as herein
provided, if the Trustors default under the Trust Deed and/or the Trust Deed Note during the
time of the uncured default between Assignor and Assignee, Assignee shall have the right to
direct the Trustee to undertake foreclosure and all other available legal and equitable
proceedings under the Trust Deed, for the benefit of Assignee, and, if Assignee deems such
action advisable, to substitute a new Trustee under the Trust Deed to take such actions.

pated APl 5, 200F

NATTONWL N Ew, L.C.

Al
almer, Manager

STATE OF UTAH )

S8
COUNTY OF SALT LAKE )

Onthe 5™ day of Am’ | ' » 2007, personally appeared before me Wayne L.
Palmer, the Manager of National Note of Ulah L.C., a Utah limited liability company, the signer
of the foregoing instrument, who being by me duly swotn, acknowledged to me that he executed
the same for and on behalf of said limited liability company.

SEAL: AT )

Notary Public

L ]
Notary Public ¢
RENEE WARNER
1849 West 7800 South |
Wedt Jordan, UT 84088 |
{ My (:ommlus(on Expiros
) MRy 19, 2010 !
Sma of Utah !

e v ey
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EXHIBIT “A”

Parcel 1: (deleted)

Parcel 2: Units 208, 208, 213, 214, 215, 216, 217, 218, 219, 220, 221, and 222, contained
within Phase 2, EXPRESSWAY BUSINESS PARK CONDOMINIUMS, Spanish Fork, Utah,
as the same is identified in the Recorded Survey Map recorded in Utah County, Utah, on
QOctober 12, 2005, ag Entry No. 116066, and Map Filing No. 11326-126, (as said Record of
Survey Map may have heretofore beeh amended or supplemented) and in the Declaration
of Covenants, Conditions, Restrictions and Easements recorded in Utah County, Utah, as
Entry No. 132860:2004, (as said Declaration may have heretofore been amended or
supplemented).

Together with an undivided ownership interest in and to the Common Areas and Facilities
which are appurtenant to said Unit as more particularly described in said Declaration (as
said Declaration may have heretofore been amended or supplemented.)

Parcel 3; Units 301, 302, 303, 304, 305. 306, 307, 308, 309, 310, 311, 312, 313, 314, 315,
316, 317, 318, 319, 320, 321, 322, 323, 324, 325 and 326, contained within Phase 3,
EXPRESSWAY BUSINESS PARK CONDOMINIUMS, Spanish Fork, Utah, as the same is
identified In the Recorded Survey Map recorded in Utah County, Utah, on December 5,
2006, as Entry No. 1638086, and Map Filing No. 12008, (as said Record of Survey Map

.may have heretofore been amended or supplemented) and in the Declaration of
Covenants, Conditions, Restrictions and Easements recorded in Utah County, Utah, as
Entry No. 163807:2006, (as said Declaration may have heretofore been amended or
supplemented).

Together with an undivided ownership interest in and to the Common Areas and Facilities
which are appurtenant to said Unit as more particularly described in said Declaration (as
said Declaration may have heretofore been amended or supplementad.)




Case 2:14-cv-00614-BSJ Document 317 Filed 02/20/15 Page 7 of 13

ENT 49992:2007 PG 4 of 4

EXHIBIT “A” CONTINUED

Parcel 3. Beglnning at a point which is North 00 deg 18'06" West along the Section fine
95.74 feat and East 33,00 feet from the West quarter corner of Section 17, Township.8
South, Range 3 East, Salt Lake Base and Meridian; said point of beginning is on the
proposed East right of way line of 1100 East Street and is 33.00 feet East of the Section
line, thence from said point of beginning North 00 deg 18'06" West along the West right
of way line of 1100 East Street 815.48 feet to the common bountiary with Willowbrook
Subdivision; thence along said common boundary North 89 deg 41'54" East 827.00 fest;
thence continuing along said common boundary with Willowbrook Subdivision South 00
deg 18'06" East 216,50 feet; thence North 89 deg 41'64" East 460.00 feet; thence North
00 deg 18'06" West 633.33 feet, thence leaving the common boundary with Willowbrook
Subdivision and running North 52 deg 30'10" East 283,42 feet; thence North 65 dag
1500" East 15,36 feet; thence South 00 deg 37:07" East 834.96 feet; thence North 89
deg 19'85" East 583,01 feet 10 the Highway West right of way line for Highway 156;
thence along said right of way line South 34 deg 25'32" West 837 .47 feet to the
Intersection with a 20 fool radius curve o the right and along said curve 31.42 feef, said
curve has a chord bearing of South 79 deg 25'32" West and a chord distance of 28.28
feel to the North right of way line of Expressway Lane; thence continuing along said
North right of way the following calls; North §5 deg 34'28" West 68,42 feet to the
intersection of a 500.00 foot radius curve to the left and along sald curve 314,16 feet,
sald curve has a chord bearing and distance of North 73 deg 34'28" West 309.02 fesl;
thence South 88 dey 25'34" West 1245.35 fest to the intersection with a 20 foot radius
curve fo the right and along sald curve 31,86 faet; the chord bearing and distance of said
curve is North 45 deg 56"17" West 28.60 fest to the point of beginning.

LLESS AND EXCEPTING from parcel 8 any porlion lying within the bounds of the existing
Roadway Right of Ways.

ALSO LESS AND EXCEPTING from parcel 3 any portion lying within the. bounds of
EXPRESSWAY BUSINESS PARK CONDOMINIUMS, Phase 1, according to the official
plat thereof on file in the office of the Utah County Recorder.

ALSO LESS AND EXCEPTING from parcel 3 any portion lying within the bounds of

EXPRESSWAY BUSINESS PARK CONDOMINIUMS, Phase 2, according to the official
plat thereof on file in the office of the Utah County Recorder.

ALSO LESS AND EXCEPTING from parcel 3 any portion lying within the bounds of

EPRESSWAY BUSINESS PARK CONDOMINIUMS, Phase 3, according to the official plat

thereof on file in the office of the Utah County Recorder.
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H, Coleman Scheuller _

¢/o America First Credit Union, P.O. Box 9199
Ogden, UT 84409-0199

ASSIGNMENT OF BENEFICIAL INTEREST IN TRUST DEED
FOR SECURITY

For value received, and to secure the payment of the indebtedness described below, the
undersigned Assignor, National Note of Utah, L.C., hereby assigns to the Assignee(s), H.
Coleman Scheuller, an undivided $15,000.00 of Assignor's right, title and interest'in and to the
beneficial interest in that certain Trust Deed dated October 24, 2006, between Homeland
Funding Corp., as Trustor(s), in favor of Security Title and Abstract Company, as Trustee, for
the benefit of National Note of Utah, L.C, as Beneficiary, recorded November 24, 2006, as Entry
No. 157928:2006, in the official records of the Recorder of Utah County, State of Ut'\h against
the following described real property in Utah County, State of Utah

See Attached Exhibit “A”
Assignor hereby represents the following to Assignee(s):

1. The Assignor has duly performed all of the conditions imposed on Assignor
under said Trust Deed and the related Trust Deed Note.

2 The Trust Deed is now in full force and effect, and the unpaid balance owing on
the Trust Deed Note secured by the Trust Deed is $1,900,000.,00 as of September 1,2007.

3. The Trust Deed is assignable.

This assignment is given for the purpose of securing payment of the indebtedness
evidenced by a Pxomlssory Note dated August 18, 2007, in the principle sum of $170,000.00 in

which Assignor is the maker, payable to the order of Assignee, at the times and in thc manner
and with interest as therein set forth,

As long as there is no default i the obligations of Assignor to Assignee in the’
Promissory Note from Assignor to Assignee, Assignor shall continue to collect all payments
paid under the Trust Deed Note secured by the Trust Deed hereby assigned and shalt have the

right to enforce all remedies against the Trustors as makers of the Trust Deed Note if there is a
default under the Trust Decd and/or the Trust Deed Note.

If there is any default in the payments due from Assignor to Assignee under the
Promissory Note between them, and the default continues for more than sixty (60) days after
written notice of sald default from Assignee to Assignor, then Assigniee shall have the right to
give notice directly to the Trustor(s) under the Trust Deed, as makers of the Trust Deed Note
secured by the Trust Deed, to thereafter make all payments [or a proportionate amount of the
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payments if this.is an assignment of a partial interest] under the Trust Deed Note directly to
Assignee until the payment default in the Promissory Note between Assignor and Assignee is
fully and completely cuied, including but not limited to the payment of all attorneys fees and
costs incurred by Assignee in giving notice of default, directing Trustors to make payments

directly to Assignee and otherwise enforcing the rights of Assignee against Assignor under the
Trust Deed and Trust Deed Note,

In addition to having the right to collect payments directly from the Trustors in the event
of an uncured default under the Promissory Note between Assignor and Assignee as herein
provided, if the Trustors default under the Trust Deed and/or the Trust Deed Note during the
time of the uncured default between Assignor and Assignee, Assignee shall have the right to
direct the Trustee to undertake foreclosure and all other available legal and equitable
proceedings under the Trust Deed, for the benefit of Assignee, and, if Assignee deems such
action advisable, to substitute a new Trustee under the Trust Deed to take such actions.

Dated _Sepieniber 1%, _200%F .

NATIONAL NOTE OF UTAH, L.C.

STATE OF UTAH )

COUNTY OF SALT LAKE )

Onthe 1 day of _ Jeplesnbed” 2007, personally appeared before me Wayne L.
Palmer, the Manager of National Note of Utah, L.C., a Utah limited liability company, the signer

of the foregoing instrument, who being by me duly sworh, acknowledged to me that he executed
the same for and on behall of said limited liability company,

SEAL: A0 u)wum)

Notary Public

N Gt TR DN GO MR R YAmed  eun e i e — —
Notary Public {

IR
@g, West Jorden, UT 84088 |
AR My Commission Explres i

REMES WARNER . I
gt May 1%, 2010

1949 W st 7600 Gouth
#
Lo State of Utah }
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Exhibit A
Legal Deseriptions

PARCEL. I;

The Bast Hall of che Southwest Quarﬁaw aid ehe Bast 5¢ feet of
8ection 32, commenciig from the ¢ Boutlh Quarter Comer of
Sectdon 33, Township ¢ Soubh, Range 2 West, Salt Leks Sase and
Meridian; thence Novth 89° 35/ 82" West 1443,07 fael; thenoe
North §8% 38 52 West 66 feet; thenoe Nowth 00 3% 150 Bast
1331, 89 feebt: vhence Soukh 899 33¢ 19V Hast €6 Teat) bthence
North ¢° 35 161 Bast 1331,94 fest: thence South #9° 30° 45
East 133%9,48 fest; thence South 0 25 2B west L330,5¢ Fdel:

thgnce South U° ETAETY Went 1430.94 fewt to the poine of
begirmineg .

PARCEL 2!

Commencing Norrh 10 Ieeb and Eaev 1101.7%1 faeb from the Wast
Quarter Corner of Sadatdon 32, Townghip £ Soubh, Range 2 Wast,
galt Lake Base and Maridlan; shence North 0% 377 499 West
512,85 faet; bthenoe Morbh 0% 357 28" fust 138Y.8 fewr; thencs
Baet 210 feet: thencd Seuth 1882 feat; thenoe West 218.47 féet.
to the point of beginning,

Laas any portion wirhin or North of the State Ruad RLght of -
Way,

PARGEL 3:

Commencing at  the Southwest Coimer of sald Section 32,
Tovnship 6 South, Range 2 Wast, Bait bLake Rage amd Meridian,
Utuh Counby, Stave of Utab, and running theangs South §9° 35°
50" Bant alony the douth line of said Section 32, 1277.05 feat
to the point of beagimming ol the pareel of land hereinaftey
destribady

thence Nerh CO® 350 AB" Basbt 66 fecl Weob of and pavrallel Lo
the Noxth - South 1/16th Ling of the Southwast Quarter of said
Section 32, 1331.91 feeb; thence North 899 331 18" Wesv 52.00
feat to the centerline of Camp Floyd Cematery Road; thence
South 02¢ 22° 0C" Hewr along said centerline 362,85 feet;
thence South 00° 1a&' 304 West along w&id centerline 330,00
feet; bhence South Old 29 00" Bust alony sald centerline
650,00 fwet; thence South 89° 357 §0" Bast along the South
Ling of aaid section 32, 38,00 feet to the point of beginning,
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When recorded, return to: [ECTRONICALLY RECORDED
H, Coleman Scheuller :
Togus VA Medieal Center PO Box 3032

Augusta, ME 04330

ASSIGNMENT OF BENEFICIAL INTEREST IN TRUST DEED
FOR SECURITY

For value received, and to secure the payment of the indebtedness described below, the
undersigned Assignor, National Note of Utah, L.C,, hereby assigns to the Assignee(s), H.
Coleman Scheuller, an undivided $50,000,00 of Assignor's right, title and interest in and to the
beneficial interest in that certain Trust Deed dated October 24, 2006, between Homeland
Funding Corp., as Trustor(s), in favor of Security Title and Abstract Company, as Trustes, for
the benefit of National Note of Utah, LC, as Beneficiary, recorded November 24, 2006, as Entry
No, 157928:2006, in the official records of the Recorder of Utah County, State of Utah against
the following described real property in Utah County, State of Utah:

"See Attached Exhibit “A”

Assignor hereby represents the following to Assignee(s):

1. The Assignor has duly performed all of the conditions imposed on Assignor
under said Trust Deed and the related Trust Deed Note,

2, The Trust Deed is now in full force and effect, and the unpaid balance owing on
the Trust Deed Note secured by the Trust Deed is $1,900,000.00 as of September 1, 2007.

3. The Trust Deed is assignable.

This assignment is given for the purpose of securing payment of the indebtedness
evidenced by a Promissory Note dated November 5, 2007, in the principle sum of $220,000.00

in which Assignor is the maker, payable to the order of Assignee, at the times and in the manner
and with interest as therein set forth,

As long as there is no default in the obligations of Assignor to Assignee in the
Promissory Note from Assignor to Assignee, Assignor shall continiie to collect all payments
paid under the Trust Deed Note secured by. the Trust Deed hereby assigned and shall have the

right to enforce all remedies against the Trustors as makers of the Trust Deed Note if there is a
default under the Trust Deed and/or the Trust Deed Note.,
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If there is any default in the payments due from Assignor to Agsignee under the
Pronussory Note between them, and the default continues for more than sixty (60) days after
written notice of said default from Assignee to Assignor, then Assignee shall have the right to
give notice directly to the Trustor(s) under the Trust Deed, as makers of the Trust Deed Note
secured by the Trust Deed, to thereafter make all payments [or a proportionate amount of the
payments if this is an assignment of a partial intersst] under the Trust Deed Note directly to
Assignee until the payment default in the Promissory Note between Assignor and Assignee is
fully and completely cured, mcludmg but not lrmited to the payment of all attorneys fees and
costs incurred by Assignes in giving notice of default, directing Trustors to make payments

directly 1o Assignee and otherwise enforcing the rights of Assignee against Ass1gnor under the
Trust Deed and Trust Deed Note,

In addition to having the right to collect payments directly from the Trustors in the event
of an uncured default under the Promissory Note between Assignor and Assignee as herein
provided, if the Trustors default under the Trust Deed and/or the Trust Deed Note during the
time of the uncured default between Assignor and Assignee, Assignee shall have the right to
direct the Trustee to undertake foreclosure and all other available legal and equitable
prooeedings under the Trust Deed, for the benefit of Assignee, and, if Assignee deems such
action advisable, to substitute a new Trustee under the Trust Deed to take such actions.

Dated _)ovember 20 , _200F .

NATIONAL NOTE OF UTAH, L.C.

okt alme1 Manager

STATE OF UTAH )

58
COUNTY OF SALT LAKE )

On the 20f day of November” , 2007, personally appeared before me Wayne L,
Palmer, the Manager of National Note of Utah, L.C., a Utah limited liability company, the signer

of the foregoing instrument, who being by me duly sworn, acknowledged to me that he executed
the same for and on behalf of said limited liability company.

SEAL; Ay W)

Notaty Public

e T “Wotary Public |

RENEE WARNER
1549 West 7300 South
West Jordan, UT 84088
My Comrission Expires 1

May 19, 2010
State of Utah 1

— —
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Exhibit A
_ Legal Desoriptions

PARCEL 1

The Bast Half of the Southwesht Quarter and the Bast 6% fest of
Beetiot 32, . commencing fyom the Bouth Quarter Corner of
Section 33, Townslip 6 South, Range 2 West, Salt Lake Bage and
Meridian; thanaé North B9s 38¢ BRY Weast 1343.07 feét thence
North &3¢ 1% B2t West 68 feet; thence Novth 0¢ 28 150 Bast
1431, fesl; therce South 89° 334 199 Bagt €6 Feat; thence
North 00 35 15" Bast 133)1.94 fest: thepcs South 83° 30¢ 450
Ragt 133%,48 feet; thence South §0 257 8" weat 1330.9%4 feet;
thence BSoubh ¢¢ 3B 28Y Wewt 1330.%4 feet to the point &f
regfrming .

Commencing North 10 feet and Esst 1101.71 fest Exom the West
Ouarter corner of Sesction 32, Towsship & South, anqa 2 Waat,
Salb Lake Base and Mﬁridian; thwnce Nortl 0° 37! 591 West
By .8 feet; thenee Norbth (¢ 3% 28" Fast 13680.6 iewt thenoe

Bast ?10 feat; thence Bourh L1882 Faet: thence West 218,47 feet
to the point wf Bagrinning .

Lass any portdon wikthin o North of the Braké Road Right of -
way.

PARCEL 3:

Gommencing at the Souchwest Corner of sald dection 32,
Township 6 South, Range 2 West, Salt Lake Bage and Meridian,
Ukah Counby, State of Utahl, and runnivg thence South 89° 3%/
50" Bast along the south line of said dection 32, 1277.0% feet

to the point of baginning ol the pargel of land hereinalier
deseribady

thenge Norkh 00° 35/ 18" Hast 66 feet Weot of and parallel to
the North - South 1/16th Line of the Southwest Quarter of saild
Section 32, 1331.91 feet; thente North §9° 33° 15" West 52,00
feat to th@ centetline of Cawp Floyd Cemetery Rpad; thence
Bouth 020 22¢ 00" West along sald centexline 362,55 feat;
bhénce South 00¢ 167 30" West along wéid centerline 320.00
feat; thence South 01° 29' 00* Kasy alony sgaid centerline
650,00 feet; thence Zouth 89° 357 56" Hasc alonty the south
Line of sald Seckion 32, 38.00 feet to the point of beginning.





