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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 

CENTRAL DIVISION 

R. WAYNE KLEIN, as Receiver of National 
Note of Utah, LC et al., 

Plaintiff, 
v. 

LARRY L. ADAMS, et al., 

Defendant. 

DEFAULT JUDGMENT 

Civil No. 2:14-cv-00614 

The Honorable Bruce S. Jenkins 

Pursuant to Fed. R. Civ. P. 55, the Clerk of the Court has certified that (1) Defendant 

R'Lene Hoggan ("Defendant") was properly served with process in this action; (2) Defendant has 

failed to appear, plead, answer, or otherwise respond in this action; and (3) the time allowed by 

law for Defendant to plead, answer, or otherwise respond in this action has expired. 

Accordingly, judgment by default is appropriate against Defendant in favor of Plaintiff. 

Thus, based on applicable law, the record in this case, and for good cause shown, the Court 

hereby DECLARES that the Assignment of Beneficial Interest in Trust Deed For Security dated 
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September 12, 2007, and attached hereto as Exhibit A, is void, invalid, and of no legal effect. 

~ 
Dated this~ day of January, 2015. 

BY THE COURT: 

2 

Case 2:14-cv-00614-BSJ   Document 273   Filed 01/21/15   Page 2 of 6



EXHIBIT A 
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When recorded, return to: 
R'Lenc Hoggan 
86 North 400 East 
Orem, UT 84097 

I lllll llllll lllll lllll lllll lllll lllll lllll llll llll 
'1'12291471' 
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ERNEST D ROWLEY1-. IVEBER COUNTY RECORDER 
12-SEP-07 241 rM FEE $20.00 DEP JM 
REC FOR: NATIONAL NOTE OF UTAH, LC 
ELECTRONICALLY RECORDED 

ASSIGNMENT OF BENEFICIAL INTEREST IN TRUST DEED 
FOR SECURITY 

For value received, and to secme the payment of the indebtedness described below, the 
undersigned Assignor, National Note of Utah, L.C., hereby assigns to the Assignee(s), R'Lene 
H(!ggan, an undivided $100,000.00 of Assignor's right, title and interest in and to the beneficial 
interest in that certain Trust Deed dated November 15, 2006, between Presidential Utah 
Properties, LLC, as Trustor(s), in favor of Backman Title Services, Ltd., as Trustee, for the 
benefit of National Note of Utah, LC, as Beneficiary, recorded November 30, 2006, as Entry No. 
2225307, in the official records of the Recorder of Weber Counly, State of Utah against the 
following described real pl'operty in Weber County, State of Utah: 

See Attached Exhibit ''A" 

which has the address of 2351 South Grant Avenue, Ogden, Utah 84401 

Parcel Nos. 01-029-0030, 01-029-0035, 01-029"0034 

Assignor hereby represents the following to Assignee(s): 

1. The Assignor has duly performed all of the conditions imposed on Assignor 
tmder said Tnist Deed and the related Trust Deed Note. 

2. The Trust Deed is now in full force and effect, and the unpaid balance owing on 
the Trust Deed Note secured by the Trust Deed is $580,353.09 as of September 1, 2007. 

3. The Trust Deed is assignable. 

This assignment is given for the purpose of securing payment of the indebtedness 
evidenced by a Promissory Note dated September 11, 2007, in the principle sum of$100,000.00 
in which Assignor is the maker, payable to the order of Assignee1 at the times and in the manner 
and with interest as therein set fo1ih. 

As long as there is no default in the obligations of Assignor to Assignee in the 
Promissory Note from Assignor to Assig11ee1 Assignor shall continue to collect all payments 
paid uitder the 'f'rust Deed Note secured by the Trust Deed hereby assigned and shall have the 
right to enforce all remedies against the Trustors as makers of the Trust Deed Note if there is a 
default under the Trust Deed and/or the Trust Deed Note. 
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If there is any default in the payments due from Assignor to Assignee under the 
Promissory Note between thern, and the default conthmes for more than sixty (60) days after 
written notice of said default from Assignee to Assignor, then Assigt1ee shall have the right to 
give notice directly to the Trustor(s) under the Trust Deed, as makers of the Trust Deed Note 
secured by the Trust Deed, to thereafter m.ake all payments [or a proportionate amount of the 
payn:i.ents if this is an assignment of a paitial interest) under the Trust Deed Note directly to 
Assignee until the payment default in the Promissory Note between Assignor and Assignee is 
fully and completely cured, including but not limited to the payment of all attorneys'fees and 
costs inctrrred by Assignee in giving notice of default, directing Trustors to make payments 
directly to Assignee and otherwise enforciilg the rights of Assignee against Assignor under the 
Trust Deed and Trust Deed Note. 

In addition .to having the right to collect payments directly from the Trustors in the event 
of .an uncured default under the Promissory Note between Assignor and Assignee as herein 
provided, if the Trustors default under the Trust Deed and/or the Trust Deed Note during the 
time of the uncured default between Assignor and Assignee, Assignee shall have the right to 
direct the Trustee to undertake fo!'eclosu.re and all other available legal and equitable 
proceedings under the Trust Deed, for the benefit of Assignee, and, if Assignee deems such 
action advisable, to substitute a new Trustee under the Trust Deed to take such actions. 

Dated_~ltm~~, 2M1 . 
NATIONAL NOTE OF UTAH, L.C. 

__ ...... 

SS 
( STATE OF UTAH ) 

COUNTY OF SALT LAKE ) 

On the 11-. day of ~q{lWlbtV , 2007, persona}ly appeared before me Wayne L. 
Palmer, the Manager of National Note of Utah, L.C., a Utah limited liability company, the signer 
of the foregoing instrument, who being by me duly sworn, acknowledged to me that he executed 
the same for and on behalf of said limited liability company. . 

SEAL: ~jL)..,.,._.twuJ""'--"--_ 
Notary Public 

~~_...~ ....... """""'-'------_,, I Notary Public 
I Rt::NEE WARNER I 
~ 1ll4fJ W<t•t 71'10ll South 
t W<>~t J<:>rdit.n, UT 84-0M I 
I ' Mv eomml!4tl!0\1 SXJ;if'1!<11 1 1 M'-llf 1~. 2010 
~ ~~e cf Utah f 
~ l\1\W,."Mi ~ '\ia>. ._, ~ - - -- _ .. -·-
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Parcl'.ll 1: Tax ID #01-029-0030 

EXHIBIT A 
Lognl llescdpti<>n 
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Part of Lots 9 and 10, Block 33, Plat A, Ogden City Survey, Wcbor County, Utah: Beginning at the 
Southeast cornnr of Lot 9; thenco North 35.2 fefrt; thence West 1 G5 feot; thtmce South 50.2 feet; 
tlwnco East 1G5 footj tl1onco North 15 foet to beginning. 

Together with nn 8 foot right·Of-way Ori the Noiih. 

Parcel 2: iax lD #01-029-0035 

Beginning ata point 45 feet South of the Northnast corner of Lot 9, Block 33, Plat A, Ogden Cf!y 
Survey; runnln9 H1ot1co Solrth 49 foet; thence West 165 foet, thence NO(th 49 foet, thonco East 165 f~rnt 
to the plac& of lH1glnnlng. · 

Subject to a right of way over the SO\Jlh 4 foot of the above describod property, 

To9ethar with a right of way over a strip of ground 4 foot wldo adjacent to said proporty on the South. 

Also: Part of Lot 9 of said Block 33; beginning at a polnt 50 foot North of the South lhrn of sald Lot 9 
iind 165 foot West of ttrn East line of said Lot 9, running ttrnncc North 38.2 feet to a·palnt 45 foot South 
oftne N<.irth tine of said Lot 9, tnence West 50 foot, thence South 33.2 feet, thonce Enst 50 feet to tho 
place ofboginnlng. · 

Togethorw1U1 a pernument but non..:excluslve ons(ltncnt for lngre.ss and ogross over the following 
described tract of land In salcl Bfocl< 33: Beginning ut ti point 60 feet North of tho Southwo$t cornor of 
Lot 4 of said Block 33, running thonco East 495 foot, mom or less, to the centarlino.of Lot 9, said 
Bloc\\ 33, thence South 50 foot to Urn South lino of :said Lot 9, then co West 495 feet, more or less, to 
tho West line of said Lot 4, thence North 50 feet lo the point of boginning. 

Also: l~aservinti unto the Grantor for ln!'.]ress n11d egrnss the followinu doscribod right of wny: 
Bag inning ut a point 94 foet Sout11 anel West 1!i7 foot Wost of tho Northoast corner qJ Lot 9, Block 33, 
Plat A, Ogdon City S\lrvey; running thence North 27.2 foot, thenco West 41.G foot; thence North 2~.8 
feet; thonce West 16.4 foet, thence South 38.2 fDet, thence East 50 foot, thonco. South 10.8 feet, tllence 
East 8 feet to tho polnt o! beginning. 

Parcel 3: Tax ID #01-0;.rn.0034 

Part of Lot 9, Block 3'3, Plat A, Ogclon City Survey, Weber County Utah: Boginnlrig at a polnt on the 
South lino of suit! Lot 9, said polnt located East of the $outhwest comer of Sil Id Lot, a distance of 
91.7'6 faet, tlrnnco contlnulng East along tho South lino of said Lot 9 u distance or 73.25 feet; thence 
North alo1)9 a llnu purpendlcular to the South line or said Lot 9 a dlstanc~ of 50 feet: thence West 
along a line parallel to tho SoL1th li1\o of said Lot 9 n tlfota.nco of 73.25 foot; thr.mco South along a line 
perpendlcular to tho South lino of s11ld Lot 9 a dlstanco of 50 feet to tho point of beginning, 
Situate Jn Wobor County, 
State of Utah 
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