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Attorneys for Court-Appointed Receiver R. Wayne Klein

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

R. WAYNE KLEIN, as Receiver of National
Note of Utah, LC et al., DEFAULT JUDGMENT

Plaintiff, Civil No. 2:14-¢v-00614
V.
The Honorable Bruce S. Jenkins
LARRY L. ADAMS, et al.,

Detfendant.

Pursuant to Fed. R. Civ. P. 55, the Clerk of the Court has certified that (1) Defendant
Cherry Ann Redd ("Defendant") was propetly served with process in this action; (2) Defendant
has failed to appear, plead, answer, or otherwise respond in this action; and (3) the time allowed
by law for Defendant to plead, answer, or otherwise respond in this action has expired.

Accordingly, judgment by default is appropriate against Defendant in favor of Plaintiff.
Thus, based on applicable law, the record in this case, and for good cause shown, the Court

hereby DECLARES that the Assignments of Beneficial Interest in Trust Deed For Security
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dated June 23, 2009 and May 26, 2010, and attached hereto as Exhibit A, are void, invalid, and
of no legal effect.

Dated this 46 ' day of January, 2015.

BY THE COURT:

( ,
e Honorable cdS. Jenk]ns
U.S. District€ourt Judie
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EXHIBIT A
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RECORDEB FOR NATIONAL NOTE A, LC
ELECTRONICALLY RECORDED

A‘abIGNMLN T OF BENEFICIAL INTHREST IN TRUST DEED

FOR SECURITY

For value received, and to secure the payment of the ind

shtedness deqcrlbed below, the

. undersigned Assignor, National Note of Utah, L.C., here%y agsigns to the Assignee(s), American
Pension Services, Ine./FUB Cherry Ann Redd, an undivided $5,320.68 of Assignor's right,
title and interest in and to the beneficial interest in that certain Trust Deed dated March 31, 2005,
between Expressway Business Park, LLC, A Utah limitad liability corhpany, as Trustor(-s),- in

favor of Pro-Title and Escrow, Inc., ag Trustee, for thd b

enefit of National Note of Utah LC, as

Beneficiary, recorded April I, 2005, as Entry No. 034529:2005, in the official records of the
Recorder of Utah County, State of Utah against the follgwing described veal property in Utah

County, State of Utah:
- See Attached Exhibit “A”

which has the address of Expressway Business Parki a
Expressway Lane, Spanish Fork, Utah 84062

1d Discount Mall, 1227 East

Parcel No, 38:377:020%, 38:377:0215, 38:377:0222,138:400:302, 38:400:303, 38:400:304, and

38:400:306 through 38:400:326 plus metes and boun

Assignor hereby represents the following to Alss

s area,

gnee(s):

1. The Assignor has duly performed all of the conditions imposed on Assignor under

said Trust Deed and the related Trust Deed Note.

2. The Trust Deed is now in full force and ¢ffect, and the unpaid balance owing on

the Trust Deed Note secured by the Trust Deed is $7,88
3. The Trust Deed is assignable.

This assignment is given for the purpose of sgeu

evidenced by a Promissory Note dated May 25, 2010, 1

3,517.47 as of May 1, 2010.

ring payment;of the indebtedness

1 the principle sum of $17,420.68 in

which Assignor is the maker, payable to the order of Assignee, at the times and in the manner

and with interest as therein sel forth.

As long as there is no default in the obligations
Note from Assignor to Assignee, Assignor shall continu
Trust Deed Note secured by the Trust Deed hereby adsi
all remedies against the Trustors as makers of the Tryst
Trust Deed and/or the Trust Deed Note,

of Assignor t(; Assignee in the Promissory
¢ to collect all payments paid under the

oned and shall have the right to enforce
Dced Note if'there is a default under the

i
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Ifthere is any default in the payments due from Agsignor to Assignee under the

Promissory Note between them, and the default continues
written notice of said default from Assignee to Assignor,
give notice directly to the Trustor(s) under the Trust Deed
secured by the Trust Deed, to thereafter make all paymen
payients if this is an assignment of a partial interest] und

for more than sixty (60) days after
hen Assignee shall have the right to

» 88 makers of the Trust Deed Note

$ [or a proportionate amount of the

erithe Trust Deed Note directly to

Assignee until the payment default in the Prom issory Note between Assignor and Assignee is

fully and completely cured, including but not limited to th

& payment of all attorneys fees and

costs incurred by Assignee in giving notice of default, divgcting Trustors to make payments

directly to Assignee and otherwise enforeing the rights of!
Trust Deed and Trust Deed Note,

In addition to having the right to collect payments
of an uncured default under the Promissory Note between
provided, if the Trustors default under the Trust Deed and

of the uncured default between Assignor and Assignee, Ag

Trustee to undertake foreclosure and all other available le
Trust Deed, for the benefit of Assignee, and, if Assignee d

Agsignee against Assignor under the

ditectly from the Trustors in the event
Absignor and Assignee as herein

o the Trust Deed Note during the time
signee shall have the right to direct the
3al and equitable proceedings under the
eems such action advisable, to

substitute a new Trustee under the Trust Deed to take such a tions.

Dated I‘-/{ou{ 2 2olo.

NATIONAL

N4

NOTE OF UTAH, L.C.

v 4
Welne\ibA

STATE OF UTAH )
58
COUNTY OF SALT LAKE ) g

f_mer, Manager

On the ZCﬂWday of __Meuy | 2010, persqndlly appeared before me Wayne L.

Palmer, the Manager of Nation

of the foregoing instrument, who being by me duly sworn,
the same for and on behalf of

said limited liability compan

al Note of Utah, L.C., a Utah limited liability company, the signer

acknowledged to me that he executed

N

SEAL:
Ngthry Public| (4
‘:::\”;::‘»mmmmwm—w\ﬂ%
i s 1"‘\;}% LINDSEY MADSEN i
i!g, R\5\ NOTARY PUBLIC « STATG OF Ut |
'\5‘3\ ) Jof  Gommission 8562658 |

§ A My Commlssion Bpirae |
g . My 49, 8014

T W W s gun wenty ]

\-'A’"’M’Wi /ﬂ/? QU A,
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Property Description
The land referred to is located tn Utah County, State of Utah, and is described as follows:

PARCEL 1: Commencing North 811.20 feat and East 28.2 feet from West Quarter Corner
of Section 17, Township 8 South, Range 3 East, Salt Lake Base and Merldian; thence North
89"41'54" Fast 826,99 feet; thence South 0°18'6" Exst 216.5 feet; thence North 89°41'54"
East460,99 feet; thence North 0°18'6" Waest 633,31 febt: thance North §2°30'10" East 283.42
feet; thence North 65’ 15'0" East 15,36 feat thence South 0°37'7" Fast 834,95 feet: thence
North 89°19'55" East 583 feet; thence South 34'25'32" Wast 837,46 feet; thence along a
curve to the right (chord bears South 79°25'32" Wast 28,28 feet, radius = 20 feel); thence
North 85°84'29" West 58.42 feet; thence along a pubve to the left (chord bears North
73°3429" West 309.01 feet, radius = 800 feet); thente South 88°25'34" Waest 115.25 feet;
thence Narth 1°34'28" West 118.01 feet; thence Sougthi88°25'32" West 27.54 feet; thence
North 0°18'6" West 383.5 feet; thence South 89°41'54" West 408.97 feet, thence North
0°18'7" West 8.99 feet: thence South 89°41'54" West582.1 feet: thence North 0°18'5" West
53.56 feet thence South 89°41'63" West 129 fest; thince South 89°41'55" Wast 0.03 feet;
thence North 0°18'6" West 246.94 feet to the point of beginning.

PARGEL 2: Commencing North 223.86 feet and East 742,96 feet from the West Quarter
Cornerof Section 17, Townshlip 8 South, Range 3 East, Salt Lake Base and Meridian; thence
North 0°18'6" West 194.6 fest thence North 07187 West 186.99 feet; thence North
89°41'64" Fast 408,96 fest; thence South 0°18'6" East 883.5 feet; thence North 88'25'32"
East 27,54 feet: thence South 1734'28" East 10 feet, thence South 1°34'28" East 108 feet,

thence South 88°28'32" West 135,97 feet; thence North 1°34'28" West 129 fest; thence
South 88"26'30" West 300.39 feet to beginning,

PARGCEL 3! Units 205,215, and 222, contained withinPhiase 2" Expressway Business Park
Condominiums, a Utah condominium project as Identifled in the Record of Survey Map
recorded Octobar 12, 2006 as Entry No. 116066:2005 and Filing Map No. 11326 (as said
Record of Sutvey Map may have been amended andfor supplemented) and as further
defined and described In any future Declaration of Condominium of Expressway Business
Park Condominiums which has not been recorded asithis time (as said Declaration may be
amendad and/or supplemented) In the Office of the Recorder of Utah County, Utah,

Together with the appurtenant undividad Interest in and o the common areas and facilities

which may be more particularly described Iri sald Deglaration and any amendments and/or
Supplements thereto,

PARGEL 4: Units 302, 303, 304, 306 through 326,linclusive, contained within Phase 3,
Exprossway Businsss Park Condominiums, Spanish Eor, Utah, as thé same ls identifiad in
the redorded survey map recorded in Utah County, Utah, on December §, 2008, as Entry No.
163806 and Map Fliing No, 12006 (as Record of Suivey Map may have heretofore besn
amended or supplemented) and in the Declaration off Covenants, Conditions, Restrictions

and Easements recorded in Utah County, Utah, gs Entry No. 163807:2008 (as said
Dectaration may have heretofors been amended of supplementsd.)

Together with an undivided ownership Interest in and to the common areas and facliities
which are appurtenant to said unlt as more particularly tlescribed in sald Declaration (as sald
Declaration may have heretofore been amended or supplemented).

ALTA Comimitmant . ’ Valid Qnty If Schadules A and 8
Scheduly A arad Cover Ars Attached,
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When recorded, return to: RECORDED FOR @ATIBNAL ﬁOTE'OF {TAH, LC
National Note of Utah ELECTRONYCALLY RECORDED
1349 West 7800 South
West Jordan, UT 84088

ASSIGNMENT OF BENEFICIAL INTEREST IN TRUST DEED
FOR SECURITY

For value received, and to secure the payment of the indebtedness described below, the
undersigned Assignor, National Note of Utah, L.C., hereby assigns to the Assignee(s),
American Pension Services, Ince./FUB Cherry Ann Redd, an undivided $12,100.00 of
Assignor's right, title and interest in and to the benefictal interest in that certain Trust Deed dated
March 31, 2008, between Expressway Business Park, LLC, A Utah limited liability company, as
Trustor(s), in favor of Pro-Title and Escrow, Inc., as Trustee, for the benefit of National Note of
Utah LC; as Beneficiary, recorded April 1, 2005, as Entry No. 034529:2005, in the official
records of the Recorder of Utah County, State of Utah against the following described real
property in Utah County, State of Utah:

See Atitached Exhibit “A”Y

which has the address of Expressway Business Park and Discount Mall, 1227 East
Expressway Lane, Spanish Fork, Utah 84062

Parcel No. 38:377:0205, 38:377:0208, 38:377:0213 through 38:377:0222 and 38:400:301
through 38:400:326 plus metes and bounds area,

Assignor hereby represents the following to Assignee(s):

1. The Assignor has duly performed all of the conditions imposed on Assignor
under said Trust Deed and the related Trust Deed Note.

2 ‘The Trust Deed is now in full force and effect, and the unpaid balance owing on
the Trust Deed Note secured by the Trust Deed is $7,883,517.47 as of June 1, 2009,

3. The Trust Deed is assignable.

This assignment is given for the purpose of securing payment of the indebtedness
evidenced by a Promissory Note dated June 19, 2009, in the principle sum of $12,100,00 in

which Assignor is the maker, payable to the order of Assignee, at the times and in the manner
and with interest as therein set forth, '

As long as there is no default in the obligationsjof Assignor to Assignee in the
Promissory Note from Assignor to Assignee, Assignor shall continue to collect all payments
paid under the Trust Deed Note secured by the Trust Deed hereby assigned and shall have the
right to enforce all remedies against the Trustors as makers of the Trust Deed Note if there is a
default under the Trust Deed and/or the Trust Deed Note,
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If there is any default in the payments due from Assignor to Assignee under the
Promissory Note between them, and the default continﬁles for more than sixty (60) days after
written notice of said default from Assignee to Assignor, then Assignee shall have the right to
give notice directly to the Trustor(s) under the Trust Deed, as makers of the Trust Deed Note
secured by the Trust Deed, to thereafter make all payments [or a proportionate amount of the

payments if thig is an assignment of a partial interest]
Assignee until the payment default in the Promissory 1
fully and completely cured, including but not limited ¢
costs incurred by Assignee in giving notice of defanlt,
directly to Assignee and otherwise enforcing the right
Trust Deed and Trust Deed Note.,

hnder the Trust Deed Note directly to
Note between Assignor and Assignee is
o the payment of all attorneys fees and
directing Trustors to make payments

of Assignee against Assignor under the

In addition to having the right to collect payments directly from the Trustors in the event

of an uncured default under the Promissory Note betw
provided, if the Trustors default under the Trust Deed
time of the uncured default between Assignor and Ass
direct the Trustee to undertake foreclosure and all othe

een Assignor and Assignee as herein
and/or the Trust Deed Note during the
ignee, Assignee shall have the right to
r available legal and equitable

proceedings under the Trust Deed, for the benefit of Alssignee, and, if Assignee deems such

act_ion advisable, to substitute a new Trustee under the

Dated ()Mm 1%, 9m1 .

Trust Deed to take such actions.

AL NOTE OF UTAH, L.C.

STATE OF UTAH )
S8
COUNTY .OF SALT LAKE )

almer, Manager

Onthe 2% _day of < JUllt

, 2009, ﬁser.sonally appeared before me Wayne L.

Palmer, the Manager of National Note of Utah, L.C., 4

Utah limited liability company, the signer

of the foregoing instrument; who being by me duly sw

orn, acknowledged to me that he executed

the same for and on behalf of said limited Hability company.

SEAL:

TN R ) b e i oo v e W N e e

gt Notary Publile
PAED
RENER WARNER
9} 1548 West 7800 South !
§ Wast Jordan, UT 84080 |
A My Commisslon Expiras {
W . May 19, 2090
Htate of Ulady

M [

Notary Piblic
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Exhibit “A’

Property Descrimi

DN

The tand referred to Is located In Utah County, State pf Utah, and fs desctibed as follows:

PARGEL 1: Commencing North 841,20 feet and Bagt 28.2 fest from West Quarter Corner
of Sactlon 17, Townshlp 8 South, Range 3 East, Salt Lake Bass and Meridian; thence Norih

89°41'54" East 826,99 feet; thence South 0™18'6" Bdst
East469,99 feet; thence North 0°18'6" West 633,31 faet:

216.6 feet; thence North 89°41'54"
thence North 52°30'10" East 283.42

feat; thence North 68°15'0" East 15,36 feet; thence South 0°37'7" East 834,95 feet; thence

Notth 89°10'558" East 583 feet: thence South 34°26'32'

West 837.46 feet; thence along a

curve to the right (chord bears South 79°26'32" Westt 28.28 feet, radius = 20 fest); thence

North 55°34'28" West 58,42 feet; thence along a jou
73°34'29" West 309,01 feet, radius = 500 fest); thenpe
thence North 1°34'28" West 118.01 feet; thence Solith

ve to the left (chord bears North
South 88°25'34" West 115,25 feet;
88°28'32" West 27.54 fest; thenoe

North 0°18'6" Wost 383.6 feet; thence South 89°41'54" West 408.97 feet; thence North
0°18'7" West 8,99 feet; thence South 89°41'54" West|582.1 faet; thence North 0°18'6" West

53.56 feet; thence South 89°41'53" West 129 feet: then
thence North 0°18'6" West 246,94 feet to the point of b

PARGEL 2: Commencing North 223,86 fest and East

co South 88°41'85" West 0,03 feet:
aginning,

742,96 feet from the West Quarter

Corner of Section 17, Townshlp 8 South, Range 3 Eait, Balt Lake Base and Merldlan; thence

North 0°18'6" West 194.6 fest thence North 0°18'7
80°41'54" East 408,96 feet; thence South 0°18'6" Bast
East 27.54 feel; thence South 1°34'28" East 10 feet! th
thence South 88'25'32" West 138.97 feel; thence Noi
South 88°25'30" West 300.39 feet to beginning,

PARCEL 3: Units 208, 215, and 222, contained withir P

West 186,99 feetl, thence North
383.5 feet, thence North 88°26'32¢
snce South 1°34'28" East 108 feet;
th 1°34'28" West 129 fest; thence

hase 2" Expressway Business Park

Condominiums, a Utah condominlum project as identified in the Record of Survey Map

recorded October 12, 2005 as Entry No. 1160662005
Record of Survey Map may have been amended &n
dafined and desoribed in any future Declaration of Con
Park Condominiums which has not been recarded as t
amended and/or supplemented) In the Office of the Re

and Filing Map No. 11326 (as said
dlor supplemented) and as further
dorminium of Expressway Business
Isime (as sald Declaration may be
corder of Utah Gounty; Utah,

Together with the appurtenant undivided interest in :ﬁxng fo the common areas and facllities
|

which may be more particularly described in sald D
Supplements thereto, '

ration and any amendments andfor

PARCEL 4: Units 302, 303, 304, 306 through 328, inclusive, contained within Phase 3,

Expressway Business Park Condominiums, Spanish|Fg
the recorded survey map recorded In Utah County, Utah

amended or supplemented) and In the Declaration of

tk, Utah, as the same I Identified in
on December 5, 2006, as Entry No,

ovenants, Conditions, Restrictions

183806 and Map Filing No. 12008 (as Record of 8 Jr\/§y Map miay have heretofore baen

and Easements recorded in Utah County, Utah, |a
Declaration may have heretofore besn amended or su

Together with an undivided ownership Interest in a

d
which are eppurtenant to sald unlt as more particularly d
Declaration may have heretofore been amended or.bu

ALTA Cammilment

Entry No. 163807:2008 (as said
plemented,)

to the common areas and facllities
ascribed in sald Declaration (as sald
bplemented),
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