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Attorneys for Court-Appointed Receiver R. Wayne Klein

UNITED STATESDISTRICT COURT FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

R. Wayne Klein, as Receiver of National Note COMPLAINT
of Utah,LCet al., (Ancillary to Case No. 2:12-cv-00591)
Plaintiff,
V. Case No.

Lisa Sanders Shah, Michael Vertner and Laurie
Vertner, Judge

Defendants.

R. Wayne Klein, the Court-Appointed Receiver (the “Receiver”) of National Note of
Utah, LC, itssubsidiaries and affiliates (collectively, “NNU"), and the assets of Wayne LaMar
Palmer (“Palmer”), hereby files this Complaint against Lisa Sanders Shah, Michael Vertner and
Laurie Vertner (collectively, “ Defendants’). In support hereof, the Receiver states as follows:
PARTIES
1 Plaintiff Receiver was appointed by this Court as the receiver for NNU on June

25, 2012.
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2. Upon information and belief, Lisa Sanders Shah (“ Shah”) is an individual residing
in Michigan.

3. Upon information and belief, Michael and Laurie Vertner (together, the
‘Vertners’) are amarried couple residing in Utah.

4, The Defendants are persons who invested money with NNU pursuant to certain
promissory notes.

JURISDICTION AND VENUE

5. Jurisdiction is proper pursuant to 28 U.S.C. 88 1367 and 754.
6. Venueis proper pursuant to 28 U.S.C. 88 754 and 1692.

FACTUAL BACKGROUND

NNU's Operation as a Ponzi Scheme

7. On June 25, 2012, the Securities & Exchange Commission filed with the Court a

complaint against NNU (the “ SEC Complaint”), Case No. 2:12-cv-00591."

8. The SEC Complaint alleges that Palmer operated NNU as a classic “Ponzi
scheme” and asserts various causes of action for securities fraud.

0. Specificaly, the SEC Complaint states that from at |east 2004, Palmer solicited
and raised more than $100 million from over 600 “investors.”

10.  Additionally, the SEC Complaint alleges that Palmer represented to investors that
NNU purchased and sold collateralized loans, as well as funded, managed and sold real property,
and due to NNU'’ s expertise and knowledge in these areas, the company was able to generate

significant returns and guarantee investors at least a 12% return.

1 NNU Case Docket No. 1.
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11.  According to the SEC Complaint, however, at all times relevant hereto, NNU was
insolvent and unable to make investor payments according to its contractual terms. As such,
NNU paid investors from the investment funds of new investors.

NNU' s Investment Scheme (Assignments of Beneficial | nterest)

12. NNU represented to investors that their investment in NNU would be secured by
real property. NNU, however, did not own real property sufficient to secure these investments.
Thus, NNU devised a scheme whereby it would purport to grant investors a security interest in
real property, when in actuality, NNU would take investors money and give them no security in
return. NNU’s scheme went as follows.

@ First, NNU would lend money to an affiliated entity (the “Affiliate”). The
Affiliate would enter into a promissory note, pursuant to which it agreed to repay the loan to
NNU (the “Affiliate Note”). The Affiliate Note would then be secured by a Trust Deed executed

by the Affiliate in favor of NNU (the “Affiliate Trust Deed”).

(b) Next, NNU would solicit money from investors by promising them that
their investment would be secured by Assignments of Beneficial Interest in Trust Deed (the
“ABIS’), which purported to assign to the investors NNU’ s “right, title and interest” in the
Affiliate Trust Deed. NNU, however, did not assign itsinterest in the Affiliate Note to the

investors, as required by applicable law. The following diagram shows NNU’s scheme:

4828-6750-9265\1 10/15/2012 12:23 PM 3
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Note
Affiliate Loan National Note
Trust Deed
Assignment of Cash Repayment
Beneficial Investment Obligation
Interest j

Investor

13. Pursuant to NNU’ s investment scheme, investors purportedly received an
assignment of NNU’ s secured interest in real property. The secured interest, however, only gave
NNU the right to foreclose on the underlying real property if the Affiliate defaulted on the
Affiliate Note. On the other hand, if the Affiliate never defaulted and the Affiliate Note was
paid, the Affiliate Trust Deed was cancelled and the secured interest went away.

14.  The Affiliate was not a party to any of the ABIs and there was no privity of
contract between the Affiliate and the investors. As such, there was no contract pursuant to
which the Affiliate was obligated to pay the Affiliate Note payments to the investors instead of
NNU. Moreover, the ABI did not assign NNU'’ s rights under the Affiliate Note to the investors.
Thus, the ABI did not give investors the right to demand payment under the Affiliate Note.

15.  Theend result of this scheme was that the investors received no security at all. If
NNU breached its agreement with the investor, the investor had no foreclosure rights as a result
of the assignment of NNU’ sinterest in the Affiliate Deed of Trust because the Affiliate Deed of

Trust was security for the Affiliate Note, not the agreement between NNU and the investors.



Case 2:13-cv-00810-BCW Document 2 Filed 09/03/13 Page 5 of 9

Purported Assignments of Beneficial Interest to Shah in the
Farrell Property

16. Pursuant to the above-described investment scheme, on or about November 10,

2006, NNU affiliate Homeland Development 11, LLC (*Homeland Development”) entered into a

Commercial Trust Deed Note with NNU (the “Homeland Development Note”), whereby

Homeland Development agreed to pay NNU $3,000,000 plus interest in exchange for aloan that
Homeland Development received from NNU. A true and correct copy of the Homeland
Development Note is attached hereto as Exhibit A and incorporated herein by reference.

17.  Assecurity for payment of the Homeland Development Note, Homeland

Development executed a Deed of Trust in favor of NNU (the “Homeland Devel opment Deed of

Trust™), which gave NNU a beneficial interest in certain real property located in Maricopa
County, Arizona, the description of which was attached to the Homeland Devel opment Deed of

Trust (the “ Farrell Property’). A true and correct copy of the Homeland Development Deed of

Trust is attached hereto as Exhibit B and incorporated herein by reference.
18.  Thereafter, on approximately August 6, 2010, Shah loaned money to NNU, and in

exchange, NNU issued a promissory note to Shah (the “ Shah Promissory Note”’). A true and

correct copy of the Shah Promissory Note is attached hereto as Exhibit C and incorporated herein
by reference.

19. In connection with the Shah Promissory Note, NNU issued Shah an Assignment
of Beneficial Interest in Trust Deed (the “ Shah ABI”), which purportedly gave Shah a security
interest in the Farrell Property to secure Shah’ s rights to payment under the Shah Promissory
Note. A true and correct copy of the Shah ABI is attached hereto as Exhibit D and incorporated

herein by reference.
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20.  However, while NNU issued and recorded the Shah ABI for Shah, NNU did not
assign to Shah itsrights or interest in the Homeland Development Note. Moreover, because
Homeland Development is not a party to the Shah ABI, there is no privity of contract between
Homeland Development and Shah. Accordingly, the Shah ABI did not give Shah the right to
demand payment under the Homeland Development Note.

21. Further, even if NNU had assigned a partial interest in the Homeland
Development Note to Shah, which is disputed, (a) such grant of a partia interest in the
Homeland Development Note is void under applicable law; and (b) Shah did not perfect her
interest in the Homeland Development Note in accordance with Utah’s Uniform Commercial
Code. Accordingly, the Shah ABI isnull, void and of no effect.

Pur ported Assignments of Beneficial Interest to the Vertnersin the
Farrell Property

22. Pursuant to NNU’ s investment scheme, on or about August 1, 2007, NNU

affiliate Homeland Funding Corp. (“Homeland Funding”) entered into a Commercial Trust Deed

Note with NNU (the “Homeland Funding Note”), whereby Homeland Funding agreed to pay

NNU $4,000,000 plus interest in exchange for aloan that Homeland Funding received from
NNU. A true and correct copy of the Homeland Funding Note is attached hereto as Exhibit E
and incorporated herein by reference.

23.  Assecurity for payment of the Homeland Funding Note, Homeland Funding

executed a Deed of Trust in favor of NNU (the “Homeland Funding Deed of Trust”), which also

gave NNU abeneficia interest in the Farrell Property. A true and correct copy of the Homeland

Funding Deed of Trust is attached hereto as Exhibit F and incorporated herein by reference.
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24.  Thereafter, on approximately May 31, 2012, the Vertners loaned money to NNU,

and in exchange, NNU issued a promissory note to the Vertners (the “Vertner Promissory

Note”). A true and correct copy of the Vertner Promissory Note is attached hereto as Exhibit G
and incorporated herein by reference.

25. In connection with the Vertner Promissory Note, NNU issued the Vertners an
Assignment of Beneficial Interest in Trust Deed (the “Vertner ABI”), which purportedly gave the
Vertners a security interest in the Farrell Property to secure the Vertners' rights to payment under
the Vertner Promissory Note. A true and correct copy of the Vertner ABI is attached hereto as
Exhibit H and incorporated herein by reference.

26. However, while NNU issued and recorded the Vertner ABI for the Vertners, NNU
did not assign to the Vertnersitsrights or interest in the Homeland Funding Note. Moreover,
because Homeland Funding is not a party to the Vertner ABI, there is no privity of contract
between Homeland Funding and the Vertners. Accordingly, the Vertner ABI did not give the
Vertners the right to demand payment under the Homeland Funding Note.

27. Further, even if NNU had assigned a partial interest in the Homeland Funding
Note to the Vertners, which is disputed, (a) such grant of a partial interest in the Homeland
Funding Noteis void under applicable law; and (b) the Vertners did not perfect their interest in
the Homeland Funding Note in accordance with Utah’s Uniform Commercial Code.
Accordingly, the Vertner ABI isnull, void and of no effect.

FIRST CLAIM FOR RELIEF
(Declaratory Judgment Voiding the Shah ABI)

28.  TheReceiver re-alleges and incorporates herein by reference each of the

preceding alegations asif set forth completely herein.
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29. NNU issued Shah the Shah ABI to purportedly secure Shah’s rights to payment
under the Shah Promissory Note.

30. NNU, however, did not assign to Shah itsinterest in the Homeland Devel opment
Note.

3L Moreover, even if NNU had assigned to Shah a partia interest in the Homeland
Development Note, which is disputed, such grant of a partia interest in the Homeland
Development Note is void under applicable law.

32. Further, even if NNU had assigned to Shah a partial interest in the Homeland
Development Note, which is disputed, Shah did not perfect her interest in the Homeland
Development Note in accordance with Utah's Uniform Commercial Code.

33.  Therefore, the Receiver requests entry of an Order declaring that the Shah ABI is
null, void and of no effect.

SECOND CLAIM FOR RELIEF
(Declaratory Judgment Voiding the Vertner ABI)

34.  TheReceiver re-alleges and incorporates herein by reference each of the
preceding alegations asif set forth completely herein.

35. NNU issued the Vertners the Vertner ABI to purportedly secure the Vertners
rights to payment under the Vertner Promissory Note.

36. NNU, however, did not assign to the Vertnersitsinterest in the Homeland
Funding Note.

37. Moreover, even if NNU had assigned to the Vertners a partial interest in the
Homeland Funding Note, which is disputed, such grant of a partial interest in the Homeland

Funding Note is void under applicable law.



Case 2:13-cv-00810-BCW Document 2 Filed 09/03/13 Page 9 of 9

38. Further, even if NNU had assigned to the Vertners a partial interest in the
Homeland Funding Note, which is disputed, the Vertners did not perfect their interest in the
Homeland Funding Note in accordance with Utah’s Uniform Commercial Code. Therefore, the
Receiver requests entry of an Order declaring that the Vertner ABI isnull, void and of no effect.

PRAYER FOR RELIEF

WHEREFORE, the Receiver respectfully praysfor relief asfollows:

A. On the Receiver’ s First Claim for Relief, entry of an Order declaring that the Shah
ABI isnull, void and of no effect.

B. On the Receiver’ s Second Claim for Relief, entry of an Order declaring that the
Vertner ABI isnull, void and of no effect.

C. On al Claimsfor Relief, for such other and further relief as the Court deems just
and proper under the circumstances.

DATED this 3rd day of September, 2013.
DORSEY & WHITNEY LLP

/s/ Nathan S. Seim

Peggy Hunt
Chris Martinez

Nathan Seim
Attorneys for Receiver




Case 2:13-cv-00810-BCW Document 2-1 Filed 09/03/13 Page 1 of 3

Loan No. 06-NNU-HD2-001
File No, 750520574

" COMMERCIAL TRUST DEED NOTE

(Fixed Rate)
11/1012006 : . : : West Jordan, Utah

Lots 1,2,3 & 4, FULLER COMMERCIAL CENTER
Gilbert, Arizona '
(Property Address)
1. BORROWERS PROMISE TO PAY : :

In return for a loan that T have received, I promise to pay THREE MILLION DOLLARS (US.
$3,000,000.00) (this amount is called “principal”), plus interest, to the order of the Lender. - The Lender is
National Note of Utah, LC. , : , :

I understand that the Lender may transfer this Note. The lender or anyone who takes this Note by
transfer and who is entitled to receive payments under this Note is-called the “Note Holder”. :

2. INTEREST : v : :
Tnterest will be charged on unpaid principal until the full amount of principal has been paid. 1 will pay
interest at a yearly rate of 18% before, and 24% after any default described in Section 6(B).of this Note.

3. PAYMENTS . ,

Time and Place of Payments : : :

I will pay principle and interest payments on the first day of each month, starting on 12/1/2006.

I will make monthly payments to National Note of Utah, LC, whose address is 1549 West 7800 South, -
West Jordan, Utah 84088 or at a different place if required by the Note Holder. :

The amount of my initial payment, and each subsequent payment (up to and excepting my final payment)
will be 1.5% of the outstanding balance. T will make these payments every month until T have paid all of the
principal and interest and any other charges described below that. 1 may owe under this Note. My monthly
payments will be applied to interest before principal. If, on 1/1/2008, 1 still owe amounts under this Note, I will
pay those amounts in full on that date, which is called the “maturity date” My final payment will be the total -
amount due under the terms of this Note, including all-accrued interest; principal, late fees, and any other.amounts
due at that time. - : o ' '

4. BORROWERS RIGHT TO PREPAY

I have the right to make payments of principal at any time before they are due, A payment of principal
only is known as a “prepayment.” When I make a prepayment, I will tell the Note Holder in writing that I am
doing so. o
1 may make a full prepayment or partial prepayments without paying any prepayment charge. The Note
Holder will use all of my prepayments to reduce the amount of principal that I owe under this Note. If I makea
- partial prepayment, there will be no changes in the due date or in the amount of my monthly payment unless the
Note Holder agrees in writing to those changes. ' . '

5. LOAN CHARGES :

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with this loan exceed the permitted
limits, then: (i) any such loan charge shall be reduced by the amount necessary to reduce the charge to. the
permitted limit; and (i) any sums already collected from me which exceeded permitted limits will be refundéd to
me. The Note Holder may choose to make this refund by reducing the principal 1 owe under this Note or by

_making a direct payment to me. If a refund reduces principal, the reduction will be treated: as a partial
prepayment.

6. BORROWER’S FAILURE TO PAY AS REQUIRED
' (A) Late Charge for Overdue Payments
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1f the Note Holder has not received the full amount of any monthly payment by the end of Ten calendar

days after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 10% of
my overdue payment of principal and interest. This charge will also apply to any balloon payment not received by
the end of ten (10) calendar days after the date it is due. 1 will pay this late charge promptly but only once on -
each late payment, : : ‘

(B) Default ‘

If1 do not pay the full amount of each monthly payment on the date it is due, I will be in default.

(C) Notice of Default : S

If 1 am in default, the Note Holder may send me a written notice telling me that if T do not pay the
overdue amount by @ certain date, the Note Holder may require me to pay immediately the full amount of
principal which has not been paid and all the interest that T owe onthat-amount. -

(D) No Waiver By Note Holder o : :

Even if, at.a time when I am in default, the Note Holder does not require me to pay immediately in full as
described above, the Note Holder will have the right to do so if T'am in“default at a latertime.

(E) Payment of Note Holder’s Costs and Expenses S

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will
have the right to be paid back by me for all or it’s costs and expenses in enforcing this Note to the extent not
prohibited by applicable law. Those expenses include, for example, reasonable attorney’s fees.

7..GIVING OF NOTICES :
Unless applicable law requires a different method, any notice that must be given to me under this Note
will be given by delivering it or by mailing it by first class to me at the Property Address above or at a different
address if I give of the Note Holder my different address. ,
Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class
mail tothe Note Holder at the address stated in Section 3(A) above or at a different address if I am given a notice

of that different address.

'8, OBLIGATIONS OF PERSONS UNDER THIS NOTE , ,

“If more than one person signs this Note, each person is fully and personally obligated to keep all of the
promises made in this Note, including the promise to pay the full amount owed. Any person who is a guarantor,
surety or endorser of this Note is also obligated to do these things. Any person who takes over these obligations,
including the obligations of a guarantor, surety or endorser of this. Note, is also obligated to keep all of the:
promises made in this Note. The Note Holder may enforce its rights under this Note against each person-
individually or against all of us together. This means that any one of us may be required to pay all of the amounts
owed under this Note. -

9. WAIVERS S :

1 and any other person who has obligations under this Note waive the rights of presentment and notice of
dishonor. “Presentment” means the right to require the Note Holder to demand payment of amounts due. “Notice
of dishonor” means the right to require the Note Holder to give notice to other persons that amounts due have not
been paid. ‘ : :

10, UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the
protections given to the Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed (the “Security
Instrument”), dated the same date as this Note, recorded against the real property at the above Property Address
(the “Property™), protects the Note Holder from possible losses which might result if T do not keep the promises
which I make in this Note. That Security Instrument describes how and under what conditions I may be required
to make immediate payment in full of all amounts T owe under this Note. Some of those conditions are described
as follows: :
10.1 Transfer of the Property of a Beneficial Interest in Borrower. Ifall of any part of the Property or
any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is
not a natural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment
in full of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if
exercise is prohibited by federal law as of the date of this Security Instrument. If Lender exercises this option,
Lender shall give Borrower notice of accelerations. The notice shall provide a period of rot less than 30 days
from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this-Security -
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Instrument.  If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower. '

" 11. ADDITIONAL ADVANCES BY LENDER : o

The Security Instrument is recorded against the Property. The owner of the Property is obligated to make
payments to preserve ownership of the Property which may include, but are not necessarily limited to property
taxes, debts secured by other Mortgages, Deeds of Trust or Security Deeds, liens to suppliers of labor or materials,
assessments of government entities and owners association dues (hereafter collectively, all such obligations are
called “Property Charges™). I promise to pay all of the Property Charges when they are due. My :failure to pay
any of the Property Charges when due shall be an event of default under this Note. If T fail to pay any of the
Property Charges when due, the Lender shall have the right, but not the obligation to pay any and.all of such
unpaid Property Charges to protect the lien of the Security Instrament. If the Lender makes any such payments, |
agree to repay all amounts advanced by the Lender, plus a document preparation fee of $15.00 plus a surcharge of
ten percent (10%) of the amount advanced plus the document fee (hereafter collectively the “Lender Advance”).
Failure on my part to repay any Lender Advance on demand shall be an event of default under this Note, The full
amount of all Lender Advance shall be added to the principal amount due under this Note, shall bear interest at the
interest rate of this Note and shall be secured by the Security Instrument. '

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.
/_Iitln\eiand Development 1L, LLC '

N

By”  Reed H. Larsen ' ' o 870754472
ts: - Manager

[This Space Inten_tional!y Left Blank]
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BEF1C1AL RECORDS OF

MARF‘COPA COUNTY RECORDER
HELEN PURCELL e

0096-1487395A 11/ 13/06 @1:9

U GRBTELUNR. T

When Recorded Mail To:
Nationsl Nete of Utah, LC
1549 West 7800 South
West Jordan, Utah 84088

Loan No, 06-NNU-HD2-601

File No. 750529574
- : [Space Above This Ling for Recording Datal

DEED OF TRUST

THIS DEED OF TRUST. (“Security Insttument”), made on 10 November, 2006. The Trustor is Homeland
Development I, LLC, A Utah limited liability company (Borrower), whose address is 1549 West 7800 South,
West Jordan, Utah 84088, The Trustee is Security Title Agency, Inc. (“Trustee™). The Bepeficiary is National .
Noté of Utah, LC (“Lender”), whose address is 1549 West 7800 South, West Jordan, Utab 84088, The
Borrower owes Lendor the principle sum of THREE MILLION DOLLARS (U.S. $3,000,000,00). This debt is
evidenced by. Borrower’s note ‘dated the same date as this ‘security Instrument (“Note’), which provides for

" monthly payments, with the full debt, if not paid earlier; due and payable on 1 January, 2008, This Security -
Instrument secures to Lender: “(a) ‘the repayment .of the debt evidenced, by the Note, with intercst, and all
renewals, extensions and modifications.of the Note; (b) the payment of all-other sums, with interest, advanced ®
under paragraph 7 to protect the security of this Security Instrument; and (c) the performance of Bofrower’s
covenants and agreements under this Security Instrument and. the Note, - For this purpose, Borrower itrevocably
grants and “conveys-to Trustee, in trust, with power of sale, the following described property located. in
MARICOPA County, Arizona: - :

Lots 1,2,3 & 4, FULLER COMMERCIAL CENTER, according to Book 783 of Maps, Page 40, Records of
Maricopa County, Arizona. :

which has the address of Lots 1,2,3 and 4, Fuller Commercial Center, Gilbert, ‘Arizona.

TOGETHER WITH all the improvements now or hereafter erected on the prOpéﬁy, and ‘all egsements,
appurtenances, and fixtures now or thereafter a part of the property. All replacements and additions shall also be
covered by this Instrument. - Allof the foregoing is referred to in this Security Insttuinent as the “Property”.

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right to
grant and convey. the Property and that the Property {s unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property- against all claims and demands, subject to
any encumbrances of record. : - '

THIS SECURITY INSTRUMENT cotbines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform ‘security instrument ‘covering real

property. ,
" UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

(order-fQuickiew}-Doe: MP:2006-1487305A~ 04643
;  MP12006-1487395A~E4043
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. 20061487395A o TTTRETES

1. Payment of Principal and Interest; Prepayment and Late Charges. Horrower shall promptly pay when due
the priticipal of and-interest on the debt cvidenced by the Note and any prepayment and late charges duc ander the Note. : .

9. Fands for Taxes and Insurance. Subject o applicable law or to-a writien waiver by Londer, Borrower shall pay to "
Lender on the dey monthly payments are dus under the Note, until the Note is paid in full, » sum (*Funds”) for - {a) yearly taxes and pssessments
which msy attain priority over this Sécurity Instrument as a lien on the Property; (b) yearly leasehold payments or ground rents on the Property, if
any: {c) yearly hazard of prop i promi {d) yearly flood insurance premiums, if any; (e) yearly mortgage insurance promitms, if

- any; and (f) any sums: payable by Borrower to Lender, in accordance with fhe provisions of paragraph ‘8, in Tiey of the payment of morigage
insurance premiums. These items are called “Escrow Items.” Lender may, at any time, collect and hold Funds in-an amount not 10 exceed the
maximusm amowiit.a leader for a federally related mortgage loan may. require for Borrower’s esorow account under the federal Real Estatc
Sottlement Procedures Actof 1974 as amended fom time to time, 12-U:S.C. #2601 st seq. (“RESPA™), unless another faw.that applics to'the
Funds sets a lesser amount. “If s0; Lender may, at any fime, collect and hold Funds in an amount:not 10 exceed the fesser amopnt. “Lender may.
estimate the. amount-of Funds due o the basis-of current data and reasonsble estimates of expenditures of future Escrow liems or otherwise in
accordance with applicable law.

The Punds shall be beld in an institution whose deposits are insured by a federal agency, instramentality, or catity (including Lender, if.
Lender is such an ingtitution) or in any Federal Home Loan Bank. Lender shall apply. the Funds to pay the Bscrow [tems.. ‘Lender may not
charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Itenis, uniess Lender pays.
Borrower intercst on the Funds and applicable law pormits Lender to mike such a charge. However, Lender may require Borrower 1o pay s.one-
time-charge for an independent real cstate tax reporting service used by Lender in connection with thiis Joan, unless epplicable law provides
otherwise. Unless an agreement is made or applicable faw requires interest to be paid, Lender shall niot be required to pay Borrower any interest
or eamings on the fiinds. Borrower and Lender may sgree in writing, however, that interest shall be paid on the Funds. Lender shall give o
Borrower, without charge, an.annual accounting 'of the Funds, showing credits and ‘debits 10 the Funds and the purpose for which-each debit o
the Bunds was made. The Funds aré pledged es additional security for all sums secured by this Security Instrument,

’ If the Funds hold by Lender excecd the amounts perrailted o be held by applicable law, Lender shall account to Bovower for the
excess Funds in accordance with the requirements of applicable law, 1f the amount of the Funds bield by Lender at any time is-not sufficient to
pay-the Escrow ltems when due, Lender may so notify Borrower in writing, and, in such case Borrower shall pay 1o Lender the amount necessary
to make up the deficioncy. Borrower shall make up the deficioncy in no more than twelve monthly paymenis, at Lendor's sole discretion.

Upon peytient in full 'of all siums secured by this Security Instrument, Lender shall promptly. refund to Borrower and Funds held by
Lender, If, under paragraph 21, Lender shall acquire of s¢l} the Property, Lender prior to the acquisition or sale of the Property, shall apply any
Punds held:-by Lender at the time of acquisition o sale as.a credit against the sums secured by this Security Instrament,

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under pamgraphs 1
and 2 shall be applied: first, to any propayment charges due umdcr the Note; second, to amounts pagable under paragraph 2; third, fo interest du;
fourth, o principal duc, and last, 10°any late charges due under the Note. ' ‘

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions atfributabie to the Property which .
may sttain priority over this Security Instrument, and leasehold payments or ground vents , if any. Borrowsr shall pay these obligations in-the
manner provided in paragraph 2, or if not paid.in that manner; Bomower shall-pay-them on time directly to the person owed payment, Boirower
shall promptly foraish to Lender all notices:of amounts to-be paid under this paragraph, - 1f Borrower makes these psyments directly, Borower
shall promptly-fuinish to Lender recéipts evidencing the payments, = . : SO
: Botrower shall promptly discharge any lien which bias priovity over this Security Instrument unlgss Borrower; {a) agrees in writing fo
the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contest i1 good faith the lien by, or defonds against.
enforcement of the lien in, legal proceedings which in the Lender's opinion operate to prevent the enforcement of the Hen: or.(¢) sscures fror the
holder of the licn an agrecment satisfactory to Lender subordinating the lien to:this Security Instrument. If Lender determines that may part of
the Property is subjoct to a lien which may attain priority over this Securizg Instrument, Lender may give Borrower a notice identifying the tien.
Borrower shall éatisfy the lien or take'one or more of the dctions set forth above within 10 days of the giving ofnotice, . .

5 Hazara or Property Insurance. Borower shall keep the improvements niow cxisting ‘or hereafter erected ‘on the
Property insured against foss by fire, hazards included within the term “extended coverage”™ and any other hazards; including floods or flooding,

. for which Lender roquires insurance. -This insurance shall be maintained in the dmounts.and forthe periods that Lendef vequires. The insumance
_cartier providing the insurance shall be chosen by Borrower subject to Lender's approval which shall not be unreasonably withheld. I{ Borrower:
fails to malatain ‘coverage described above, Lender may, at Lender’s option, obtain coverage. to protect Lender’s vights in the Property in
accordance w{th paregraph 7. : ’ :

Al o

P and is ‘shall be accepiable to Lender and shall include 4 standard gage clause. Lender shall have the
right to hold the policies.and renewal. 1 Lender requires, Borrower shall promptly give to Lender all receipts of paid premiuts and: 1
notices, In the event of loss, Borrower shall give prompt nofice o the insurance carrier and Lender. Lender may make proof of loss if uot made
promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to ‘Testoration or repair of the Property
damaged, if there ion or repair is omically feasible and Lender’s security is not lessened.  1f the restoration or repair is Bot economically
feasible or Lender’s sécurity would be lessened, the insurance procesds shall be applicd to the sums secured by this Security Instrument, wheth
or not then due, with any excess paid to-Borrower. If Botrower abandons the Property, or does not-answer within 30 days 8 notice from lender
that the insurance carrier has offered to settle a claim, then Lendor may collect the insurance progesds, Lender miay use die proceeds to repair or
restore the Properiy or 1o pay sums secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice it
given, :

Undess Lender and Borrower otherwise agree in wiiting, any application of p ds to principal shell not extend or postpone the due
date of the monthly payments-referred to in paragraph 1 and 2 or charge fhe t of the payments. If under paragraph 21 the Property s
acquired by Lendes, Borrower’s right to-any insurance policies and proceeds resulting from damage to the acquisition shall pass to Lender to the

- extentof the sums secured by this Security Instrument immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of Froperty; Borrower's Loan
Application; Leaseholds. Borrower shall ocoupy, establish, and use the Property as Borrowsr’s principal residence within'sixty days after
the execution of this Security ent and shall inue to ocoupy the Property as Borrower's principal residence within sixty days after one
year after the date of ocoupancy, unless Lender otherwise agreed in writing, which consent ghall not be unreasonably withheld, or unless -
extenuating circumstances exist which are beyond Borrower's control. - Borrower shall be in defiult if any forfeiture action or proceeding,
whetlier civil o criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the Property ot otherwise materially impair
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the lien created by this' Security Instrument or Lender's security interest. Borrower may cure such- 8 default and reinstate as provided in
paragraph 18, by causing the action or procesding to'be dismissed with 2 suling that in Lender's good faith determination precludes forfeiture of
the Borrower’s interest in the Property or other material impairment of the lien creafed by this Security Instrament of Lender’s security interest,
Borrower shall also be in default if Borrower, during the loan application process, gave materially false or inaccirate information of statements 1o B
Lender(or filed to provide Lender with any material information) in. connection with the loan evidenced by the Note; including, but not limited
to, Tepresentitions concotning Borrower's occupancy  of the Property as @ principat residerice, If this Security Instrument is on & feasehold,
Borrower shall comply with all the provisions of the lease. - I Borrower acquires foe title to the Property, the jeasshold and fée title shall not
meige uiiless Lender agrees (0 the merger in writing. ) B

7. Protection of Lender’s Rights in the Property. If: Borrower fails to perform. the ‘covenants and sgreements
contained in this Security lnstrument or there is a legal procecding that wuay significantly affect Lender’s rights in the Property (such as &
proceeding i bankruptoy, probite, for condemnation or forfeiture of 1o enforoe laws or regulations), then Lender mey do and pay for whatever is
necessary to protect the ‘valus of the Property and Lender’s vights in the Propeity. Lender’s actions may inciude paying any sums secured by &
Tien which has priority over this Security Instrument, appearitig in colirt, paying reasonsble attomeys’ foos and entering on the Property to make
repairs, Although Lender may take action under this paragvaph 7, Lender does not have to do so.

Any amounts disbiirsed by Lender under this paragraph 7 shall - become additionsl ‘debt of Borrower secyred by this Security
Instrument. - Unless Borrower and Lender agree 10 other terms of payruent, these amounts shall bear interest from the date of disbursement at the
Note rate and shall bo payable, with interest, upon notice from Lender 1o Borrower requesting payment, i

'8, ‘Mortgage Insurance, If Lender required mortgage insurance as condition of moking thie loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the morigage insuranice in effect.. £ for any reason, the morigage insursnce
coverage-required by Lender fapses. or censes to be in efftet, Borrower shail pay the promiums Tequired to-obtain Goversge substantially
equivalent to the mortgage insurance previously in effect; at a cost substantially equivalent to the cost 10 Borrower of the morigage insurance
coverage proviously i effcct, from an sitemate mortgage insurer approved by Lender. If substantially équivalent mortgage insurance coverage is
not available, Borrower shall pay fo Lender cach wonth a sum equal to one-twelfth of the yearly morigage insurance premiuin being paid by
Borrower when the insurance coverage lapsed or consed to be in effect. Lender will accept, use and retain these payments as a loss reserve intieu
of mortgage insurance. Loss reserve payments may no longer be required, at the option of Lender, if mortgage insurance coverage (in the
smiount and for the period that Lender requires) provided by an jusurer approved by Lender again beg ilable and is obtained. B
shall pay the premi quired 1o maintain mortgage insurance in effect, or (o provide a loss reserve, until the requirement  for mortgage
insurance ends in aceordance with any writton agroement between Borrower and Lender or applicable law. .

9, -Inspection. -Lender or its agent may iake reasonable entries upon and inspections. of the Property. Lender shal} give
Borrower natics at the time of or prior to an iuspsction specifying regsonable cause for the inspection. : ’

10. Cendemuation, The proceeds of any award or clim for-d direct or consequential, io jon -with -any.
com‘iiemnation or Other taking of any part 'of the Praperty, or for conveyance in lien of condemnation, arg hercby assigned and shall be paid to
Lender. k

In the event of 4 total taking 6f the Propenty, the procecds shall be applied 1o the sums secured by this Security Instrament, whether or
not then due, with any excess paid 1o Borrower, In the event of partial taking of the Property in which the fair market value:of the Property
jmmedintely befors the taking'is cqual to or greater than the. amount of the 'sums. secured by this Security L t shall be reduced by the
amout of the procesds sltiplisd by the following fraction: “(a) the total amount of the sums secured immediately before the faking, divided by
(o) the fair market value of the Property immediately before the taking. Any balance shall be-paid to Borrower. In the gvent of partial taking of
the Property in ‘which the fair market value of the Property immediately before. the taking. is Jess than the ainount of the sums secured
inmediately before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds
shall be applied 1o the sums secuted by the Security Tnsirument whether or not the sums are then due: : BN
1f the Property is abandoned by Bomower, or if, after notice by Lender to B that the conde! offers to make an award of

setde a claim for damages, Borrower fails to rospond 10 Lender within 30 days after the date the notice is giver, Lender is authorized to collsct
and t;ppl)é‘thc proceeds, at its option, either to restoration or repair of the Property of to the sums scoured by this Security Instrument, whether or
ot then due. )

; Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postponc the due
date of thie monthly payments referred to-in paragraphs 1'and 2 or change the t of such payments, ;

11. Borrower Not Released; Forbearance By Lender Not.a Waiver. Extension of the ime for payment of
modification of amortization of the sums d by this Security. Ins granted by Lender fo any successor in interest of Borrower shallnot
operate t0.telease the: lability of the original Borrower or. Borrower’s n:i t " T.ender shall not be required ‘o commence
pracceding against any successor in interest o tefusé fo extend time for paymient or otherwise wadify amortization of the sums secured by this
Sesurity Instrument by reason of any demand made by the original Borrower or B '3 in'i Any fork by Leaderin
exercising any right or remedy shall uotbea waiver of of preclude the exercise of any vight or remedy, -

42. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreenicuts:
of this Security Tnstrument shall bind anid benefit the successors and agsigns of Lender and Borrower, subject to the provisions of paragraph 17
Borrower's covenants and agreement shall be joint and several. Any borrowers who co-sign this Security Instrument but do not executs theé Note:
(a) is co-signing this Security Instrument only to morigage, grant anid eonvey that Bormower’s interest in the Propesty under the terms of this
Seeurity ! t; (byis not p Ly obligated to pay the sunis sscured by this Security Instrument; and (¢) agrees that Lender arid any other
Borrower may agree to exiend, modify, forbear or smake any accomamodations with regard to the:terms of this Security Tnstrument of the Note
without the Bofrower’s consent.

13. Loas Charges. If the loan secured by this Security Instrument is subject 102 law which sets. maximum loan charges, and
that law is finally interpreted so that the interest of other loan charges collested or to be llected in tion witk the loan exceed the
permitted limifs, than; (8) eny such loan charge shall be reduced by the t v to reduce the chiarge to the permitted limit; and (b} any
sums already collected from Borrower which exceeded permitted Himits will be refunded to Borrower, Lender may choose to make this refund by
reducing fhis principal owed under the Note or by making 3 direct payment o Borrower. If a yefund red: principal, the reduction will be
treated as 8 partial prepayment without any prepryment chatge under the Note, ' . .

14. Notices. Any notice to Borrower provided for in this Security Instrument shiall be given by delivering it or by mailing itby .
first class mail unless applicable Jaw requires use of anott hod. The tiotice shall be directed to the Property Address or any other address
Borrower designates by notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given to Borrower
or Lénder when given os provided in this paragraph.

lorder: [Quickview-Does MP:2006-1487305A~04013
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15. - Governing Law; Severability. This Seourity Instrument shall by governsd by federal law aud the law of the
jurisdiction in which the Property is located. In the event that any provision or clanse of this Svcurity Instrunient of the Note conflicts with -
applicable law, such conflict shall not affect other provisions of this Security Instrament of the Note ‘which can be given: effect without the
conflicting provision, To this end the provisions of this Security Instrument and the Note are declared to be sevemble. .

: 16.: Borrower’s Copy. Borower shall be given one conformed copy af the Note and of this Security [ostrument;

17. Transfer of the Property of a Beneficial Interest in Borrower. I all or any part of the Property of any

interest i it is sold or tansferred (or if a beneficial interest in B is.501d -of transferred and Borrowsr i not's natural person) without

Lender's prior written consent, Lender may, at its npﬁoﬁ; tequire immediate payment in full of all sums secured by this Security Instrument.
Howevet, this option shall not be ised by Lender if ise is probibited by fedéral law & of the date'of this Security Instrument.

1 Lender excrcisés this option. Lender shall give Borrower nofice of accéleration, ” The notice shall provide a period of ot less than
30 days from the date the notice is delivered or ‘mailed within. which Borrower must pay all sums scoured: by this Security Instrument,  If
Borrower fails to pay.these sums prior to the expiration of this peviod, Lender may Invoke any remedies permitted by this Security Instrument
without further notice or demand on Botrower. ‘

18. Borrower’s Right to Reinstate, - 1fBorrower megts cortain conditions, Bosrower shall have the right to enforcement of
this Security Instrament discontinued at any time prior lo the carlier of : (a) 5.days (or such otber period a5 applicable law may specify for
reinstatement) before sate of the Property pursuant to sny.power-of sale contained in this: Securify Instnument; or (b) entry of e Judgaient
enforcing this Security Instrument. These conditions ase that Borrower: (a) pays Lender ail sums which then wonld be due under this Security
Tnstrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants ot agreements; () pays. all expenses
incurred in enforcing this Security Instrument, jucluding, but nof limited o, reasonable attorneys" fees; and (4) takes such action as Lender may -
reaspuable require. o assure that the lien of this Security Tnstrument, Lender's rights in the Property and Borrower's obligation to pay: the sunis
secured by. this Security. Instriment shall continug unchanged. Upon reinstatenient by Bomower, dhis Security, Instrument and the obligations
secured hercby shall remain fully effective as if po acceleration had oecurred.  However, this right to reinstate shall not apply. in the case of
acceleration under paragraph 17

19. Sale of Note; Change of Loan Servicer. The Noteor a partial interest in the Note (together with this Security

" Tnstrament) may be sold one or more times without prior notie fo Borower. A sale may result in-a change in the entity (Known as the “Loan
Servicer”) fhat collects monthly payments due under the Note and this Seourity Instrament,. There also-may e one.or more changes of the Loan
Servicer unitelated {6 a sale of the Note. If thiere s a change of the Loan Servicer, Borrower will be given written totice of the change in
accordsnce with paragraph 14 abiove and will also contain any other information réqiired by applicable law, - ;

20. Hazavdous Substsnces. Bomower shall not cause or permit the p use, disposal; storage, or release of any
Hazardous Substances on or iu the Property. . Borrower shall not do, nor allow auyore else to do, anything affecting the Property that is in
violation of any Envi i Law. The preceding two shall not apply to the presence, use, or storage on the Property of sl
quantitics of Hazardous Sut that are g lly tecognized (o be appropriste to normal tesidentinf uses and fo maintenarice of the Properly.

. Borrower shall promptly. give Lender written notice of any investgation, claim, demand, lawsuit or other action by any governmental
or regulatory agency or private party involving the Property and any Hazardous Sut of Environmental Law of which Borrower has actual .
knowledge. If Borfower learis, or is- nolified. by any governmental or regulatory authority, that any rermoval oF other femcdiation of any
Huzardous Substance affecting the Property is- nccessary, Borrower shall promptly take. all Y dial ‘actions ity dance with
Environmental Law. o i

As used v this paragraph 20, “Hazardous Substances” are those substances defined ‘as toxio -or ‘hazardous substances by
Eavironmental Law and the following sut gasoline, . other. flammable- or -foxic petroleum products, toxic: pesticides and
‘herbicides; volatile solvents, materials containing ‘asbestos ‘or formaldehyds, and sadioactive materials, ~As used ‘in ‘this ‘paragraph 20,

“Envirormmental Law” means federal laws and laws of the jurisdiction where the Property is located that relats to health, safety or environmental

protection; e iz ;

21. ‘Acceleration; Remedies. Lendershall give notics to Borrower prior to accsleration foltowing Borrower's breach of any
sovenant of sgreement in this Security Insttument (but not prior to accelera ion under paragraph 17 unless applicable law provides otherwise).
The notice shall specify; (a) the-default; (b) the action required 1o cure the default; (c) a date, not less than 30 days from the date the notice is
given to Borrower, by which the defaule must be cured; and (d) tha! Faiture o cure the defaylt on or before the date specified in the notice may
vesult in acceleration of the sums secured by this Security Instrument and sale-of the Property. - The notice shall further inform Borrower of the
vight to reinstate affer acceleration and the right to bring a court sction to assert the non-existence of g defaillt or any other defense of Borower to
acceleration and sale. 1fthe defsult is not cured on or before the date specified in the notice, Lender | at its'option, may require immediate
payiment in full of all sums secured by this Scourity Instrument without frther demand and may invoke the power of sale and any other rercdies
permitted by applicable law. Lender shall be entitted to collect all expenses incurred in pursing the remediss provided in this paragraph 21,
including, but not limited to, reasonable attorneys™ fees and cost of title evidence, . :

7 1f the power of sale is invoked, Trustée shall execnte a written notice of the occumence of an event of default.and of the election 10
cause the Property. fo be sold and shall record such notice in'each county in which ‘any past of the Propenty. is located. Leader or Trustze shall
mail copiss of such notice in thé manacr prescribed by applicable faw to Borrower and 10 the othes persons prescribed by applicable law. Trustee
shall give public nofice of the sale 1o the persons and in the manner prescribed by applicabie law. After he time required by applicable law,
Trustee, without demand on Borrower, shall sell the Property at public auction 10 the highest bidder at the time and place and under the terms
designated in-the notice of sale in.one or more parcels and in any order Trustée determines. Trustee may . in accordance with applicable: law,
postpone sale of all or any parcel of the Property by public an ¢ at the time and place of any previously scheduled sale.: Lender or its
desi may purchase the 1 ly atany sale, ’ :

‘Trustes shall deliver to.the purchaser Trustee’s deed conveying the Property without any covenant of Warratity, expressed or implied.
The recitals in the Trustée’s deed shall be prinia ficis cvidence of the truth of the statements made therein. Trustee shall apply the proceeds of the
sale in'the following order: -(a) fo all expenses of the sale, including, but not liraited to, reasonable Trustee’s and atfornieys’ foes; (b} to all sums
securedt by this Security Instrument; and (c) any excess 16 the person or persons Tegally entitled to it -or to the county clerk of the county i which
the sale took place. : .

32, Reconveyange. Upon payment of all sums secured by this Seourity Instrument, Lender shall request Trustes to réconvey
the Properly and shall surrender this Secutity Instrument and all notes evidencing debt sscured by this Security Instrument fo Trustee, Trustee
s!lxlau mcg:;ey the Property without warranty and without charge {0 the person or persons legally entitied to it. Such person or peysons shall pay
all recordation costs, . ’ :

iy




Case 2:13-cv-00810-BCW Document 2-2  Filed 09/03/13 Page 5 of 5.

o 20061487395A

23, Substitute Trustee, Lender, at its option, may flom time, to time semove Trustee and appoint & successor trustec 1o any
Trustee appointed hereunder. Without conveyance of the Property, the sticoessor trustee shall succesd to all the title, power and duties conferved
upon Trastes berein-and by applicable law.

24, Request for Notices. Bomowey request that copios of she notices of default and sale be sent {o Borrower’s address which,
is the Property Address, :

5. Riders to this Security Instrament. -If ono or more ridérs are excouted by Borrower and vecorded ogetber with this
Security | ent, the ¢ and agn ts of each such rider shall be incorporated into and shall amend and supplement the coveniuits
and agreements of this Security Instrument as'if the riden(s) were & part of this Security Instrument. :

BY ‘SIGNING BELOW, Borrower acé:epts and agrees to the terms and covenants contained in: this
Security Instrument and in any rider(s) executed by Borrower and recorded with it.

HOMELAND DEVELOPMENT If, LLC

Bg-:/ﬂeed H. Larsen
Ttst Manager

{space below this line for acknowledgment]

State.of Utah }
' 88
Salt Lake County }

" The foregoing instrument was subscribed and swom to and acknowledged before me this 10th day of

~ November, 2006, by Reed H. Larsen, who did further state that he is the Manager of, gnd is duly authorized to
execute this document on behalf of, Homeland Development 1, LLC; and that he did exscute this document on
behalf of said limited lebility company. o

My commission expires:

Residing at:

A WD . e ey ok M S S s e O OB

Notary Public

{This Space Intentionally Lefi Blank]
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Promissory NOTE

$400,000.00 8/6/2010

FOR VALUE RECEIVED, the undersigned promise to pay to

Lisa Sanders Shah
Tax ID No. 386-70-1415

FOUR HUNDRED THOUSAND & NO/100 Dollars ($400,000.00)

together with interest from date at the rate of 18% per annum on the unpaid balance, payable as
follows, viz:

$5,128.77 on or before 9/1/2010; and
$6,000.00 on or before 10/1/2010; and

continuing on or before the first (1st) day of each month thereafter until 8/1/2012, at which time the
entire balance together with accrued interest shall be due and payable in full.

Late Fees. Together with a late fee of 2% for each interest payment not paid within 15 days of
the date it is due.

Application of Payments/Default Interest. All payments shall be delivered to

2660 Glen Hollow Court
Caledonia, MI 49316

or assigns and shdll be applied first on accrued interest and the balance to reduction of principal.
Any installments of principal and interest not paid when due shall, at the option of the legal holder
hereof, bear interest thereafter at the rate of 18% per annum until paid.

Default. In case of a default in the payment of any installment of principal or interest as herein
stipulated, then it shall be optional with the legal holder of this note to declare the entire principal
sum hereof due and payable; and proceedings may at once be instituted for the recovery of the same
by law, with accrued interest and costs, including reasonable attorney’s fees.

Notice/Modification. The makers and endorsers severally waive presentment, protest and
demand; and waive notice of protest, demand and of dishonor and non-payment of this note, and
expressly agree that this note may not be modified except by mutual consent of the parties hereto.

Security. This Note is secured by the Maker’s interest in certain Notes and Trust Deeds and/or
Security Agreements secured by real estate.

National Note of Utah, LC
By:

Wayne L. Palmer,
Managing Member

002529 NATIONALNOTE
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OFFICIAL RECORDS OF
MARICOPA COUNTY RECORDER
: HELEN PURCELL
20100858603 10/01/2010 02:15

When recorded, returnto: - ELECTRONIC RECORDING
National Note of Utah ' S ‘ .
1549 West 7800 Sonth v 1235967125276~3~1~1~—

West Jordan, UT 84088 Yérkm

ASSIGNMENT OF BENEFICIAL INTEREST IN TRUST DEED
FOR SECURITY

For value received, and to secure the payment of the indebtedness described below, the
undersigned Assignor, National Note of Utah, L.C., hereby. assigns to the Assignee(s), Lisa

“Sanders Shah, an undivided $400,000.00 of Assignor's right, title and interest in and to the
beneficial interest in that certain Trust Deed dated November 10, 2006, between Homeland

Development II, LLC, as Trustor(s), in favor of Security Title Agency, Inc., as Trustee, for the
benefit of National Note of Utah, LC, as Beneficiary, recorded November 13, 2006, as Entry No.
2006-1487395A, in the official records of the Recorder of Maricopa County, State of Arizona
against the following described real property in Maricopa County, State of Arizona:”

Sce Exhibit A

which has the address of 1324 North Farrell Court, Gilbert, Arizona. ~
Parcel No. 302-12-665 9, 302-12-666 6, 302-12-667 3, 302-12-668 1, 302-12-669 8, 302-12-671
6, 302-12-672 3, 302-12-673 1, 302-12-675 5, 302-12-676 2, 302-12-677 0, 362-12-678 7,

Assignor hereby represents the following to Assignee(s):

L. The Assignor has duly. performed all of the conditions imposed on Assignor under
said Trust Deed and the related Trust Deed Note. :

2. The Trust Deed is now in full force and effect, and the unpaid balance owing on
the Trust Deed Note secured by the Trust Deed is $3,806,022.22 as of September 1, 2010,

3. The Trust Deed is assignable.

This assignment is given for the purpose of securing payment of the indebtedness
evidenced by a Promissory Note dated August 6, 2010, in the principle sum of $460,800,00 in
which Assignor is the maker, payable to the order of Assignee, at the times and in the manner
and with interest as therein set forth. '

As long as there is no default in the obligations of Assignor to Assignee in the Promissory
Note from Assignor to Assignee, Assignor shall continue to collect all payments paid underthe
Trust Deed Note secured by the Trust Deed hereby assigned and shall have the right to enforce
all remedies against the Trustors as makers of the Trust Deed Note if there is a default under the
Trust Deed and/or the Trust Deed Note, '

H ) 2. (o)l <}
Lorder-[QuickViewd-Doe:-MP:2610-00858603+04043
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If there is any default in the payments due from Assignor to Assignee under the
Promissory Note between them, and the default continues for more than sixiy (60) days after.
written notice of said default from Assignee to Assignor, then Assignee shall have the right to
give notice directly to the Trustor(s) under the Trust Deed, as makers of the Trust Deed Note
secured by the Trust Deed, to thereafter make all payments [or a proportionate amount of the
payments if this is an assignment of a partial interest] under the Trust Deed Note directlyto
Assignee until the payment default in the Promissory Note between Assignor and Assignee is
fully and completely cured, including but not limited to the payment of all attorneys fees and
costs incurred by Assignee in giving notice of default, directing Trustors to make payments
directly to Assignee and otherwise enforcing the rights of Assignee against Assignor under the
Trust Deed and Trust Deed Note. ' '

In addition to having the right to collect payments directly from the Trustors in the event
of an uncured default under the Promissoty Note between Assignor and Assignee as herein
provided, if the Trustors default under the Trust Deed and/or the Trust Deed Note during the time
of the uncured default between Assignor and Assignee, Assignee shall have the right to direct the
Trustee to undertake foreclosure and all other available legal and equitable proceedings under the
Trust Deed, for the benefit of Assignee, and, if Assignee deems such action advisable, to
substitute a new Trustee under the Trust Deed to take such actions.

Dated Ocdober {v , 2010 .

NATIONALNOTE OF UTAH, L.C.

STATE OF UTAH )
ss
COUNTY OF SALTLAKE )

Onthe |ST day of _JCHgb2y~ 2010, personally appeared before me Wayne L.
Palimer, the Manager of National Note of Utah, L.C., a Utah limited liability comnpany, the signer
of the foregoing instrument, who being by me duly swomn, acknowledged to me that he executed
the same for and on behalf of said limited lability company.

SEAL: NAANN L1 4 MM&/\_

Yotary Public y

. NS W T W

fro e g
| 5%, LINDSEY MADSEN
s, ), NomRPUBLG - SNE OFUTAH
)=
‘{‘3{,?‘,_:. e Wy Commission Expires
At :

P Way 19, 2044

h-—qu:'m—u_'-—uf»m““
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Exhibit A

Units 103, 104, 105, 106, 107, 109, 110, 111, 113, 114, 115,116, Farrell Business Park, a
Condominium, according to the plat of record in the office of the County Recorder of
Maricopa County, Arizona, in Book 974 of Maps, page 8.

Together with an undivided interest in and to the Common Elements, located within the
Lots 1 through 4 of Fuller Commercial Center, recorded in Book 783, of Maps, page 40,
a portion of the Northeast quarter of Section 2, Township 1 South, Range 5 East, of the
Gila and Salt River Base and Meridian, Maricopa County, Arizona.

i
order:-fQuiektAew}-Doer MP:2010-00858603~04013— 2 ; reufeld—Printedi-12/10/2042- 92126 AM)
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COMMERCIAL TRUST DEED NOTE |

(Fixed Rate)

1 August, 2007 Salt Lake City, Utah

Lots 1-4, Fuller Commereial Center
1324 North Farrell Ct.
Gilbert, AZ 85233
(Property Address)

1. BORROWERS PROMISE TO PAY , : ‘ ;

In return for a loan that I have received, I promise to. pay FOUR MILLION DOLLARS (U.s.
$4,000,000.00) (this amount is called “principal™), plus interest, to the order of the Lender. The Lender is -
National Note of Utah, LC. ~ o
. I understand that the Lender may transfer this Note. The lender or anyone who' takes this- Note by

transfer and who is entitled to receive payments under this Note is called the “Note Holder”.

2. INTEREST ‘ ,
Interest will be charged on unpaid principal until the full amount of principal has been paid. 1 will pay

interest at a yearly rate of 18% before, and 24% after any defanlt described in Section 6(B) of this Note..

3. PAYMENTS

Time and Place of Payments :

1 will pay principle and interest payments on the first day of sach month, starting on 1 September, 2007,

I will make monthly payments to National Note of Utah, LC, whose address is 1549 West 7800 South,
West Jordan, UT 84088 orata different place if required by the Note Holder. - o

The amount of my initial payment, and each subsequent payment (up to-and excepting my final payment)
will be 1.5% of the outstanding balance on the final day of the preceding month. 1 will make these payments
every month until I have paid all of the principal and interest and any other charges described below that I'may
owe under this Note, My monthly payments will be applied to interest before principal. If, on 1 September,
2008, I still owe amounts under this Note, I will pay those amounts in full 'on that date, which is. called the
“maturity date.” My final payment will be the total amount due under the terms of this Note, including all accrued .

interest, principal, late fees, and any other amounts due at that time.

4. BORROWERS RIGHT TO PREPAY . , : o o

I have the right to make payments of principal at any time before they are due, A payment of principal
only-is known as a “prepayment.” When I make a prepayment, I will tell the Note Holder in writing that Tam
doing s0. ‘ ' -
' I may make a full prepayment or partial prepayments without paying any prepayment charge. The Note
Holder will use all of my prepayments to reduce the amount of principal that I owe under this Note. If I make a

partial prepayment, there will be no changes in the due date or in the amount of my monthly payment unless the
Note Holder agrees in writing to those changes. ‘ '

5. LOAN CHARGES :
If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that

the interest or other loan charges collected or to be collected in connection with this loan exceed the permitted
Jimits, then: (i) any such loan charge shall be reduced by the amount necessary to reduce the charge to the:
permitted limit; and (ii) any sums already collected from me which exceeded permitted limits will be refunded to
me. The Note Holder may choose to make this refund by reducing the principal T owe under this Note or by
making a direct payment to me. If a refund reduces principal, the reduction will be treated as a partial

prepayment.

6. BORROWER’S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments :

1f the Note Holder has not received the full amount of any monthly payment by the end of Ten calendar
days after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 10% of
my overdue payment of principal and interest. This charge will also apply to any balloon payment not received:
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by the end of ten (10) calendar days after the date it is due. T will pay this late charge promptly but only once on

gach late payment.

(B) Default :

If1 do not pay the full amount of each monthly payment on the date it is due, I will be in default.

(C) Notice of Default :

1f 1 am in default, the ‘Note Holder may send me a written notice telling me that if 1 do not pay the -
overdue amount by a certain date, the Note Holder may require me 10 pay immediately the full amount of
principal which has not been paid and all the interest that I owe on that amount, :

D) No ‘Waiver By Note Holder : : ‘ '

Even if, at a time when 1 am in default, the Note Holder does not require me o pay immediately in full as
described above, the Note Holder will have the right to do so if1 am in defaultata {ater time.

(E) Payment of Note Holder’s Costs and Expenses :

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will
have the right to be paid back by me for all or it’s costs and expenses in enforcing this Note 1o the -extent not
prohibited by applicable law. Those expenses include, for example, reasonable attorney’s fees.. :

7. GIVING OF NOTICES : | | |
Unless applicable law requires a different method, any notice that sust be given to me under this Note .

will be given by delivering it or by mailing it by first class to me at the Property Address above or at a different
address if I give of the Note Holder my different address. : ; ; ; :

Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class.
mail to the Note Holder at the address stated in Section 3(A) above or at a different addressif 1 am givena notice
of that different address. : :

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE ,

If more than one person signs this Note, cach person is fully and personally obligated to keep all of the
promises made in this Note, including the promise to pay the full amount owed. Any person who is a guarantor,
surety. or endorser of this Note is also obligated to do these things.  Any person who takes over these obligations,
including the obligations of 2 guarantor, surety or endorser of this Note, is also obligated to keep all of the
promises made in this Note. ~The Note Holder may enforce its rights under this Note against each person

individually or against all of us together. This means that any one of us may be required to pay all of the amounts
owed under this Note.

9, WAIVERS ' ‘
1 and any other person who has obligations under this Note waive the rights of presentment and notice of

dishonor. “Presentment” means the right to require the Note Holder to demand payment of amounts due: “Notice
of dishonor” means the right to require the Note Holder to give notice to other persons that amounts due have not

been paid.

10. UNIFORM SECURED NOTE '

This Note is a uniform instrument ‘with limited variations in some jurisdictions. In addition to’the
protections,given to the Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed (the “Security ’
Instrument”), dated the same date as this Note, recorded against the real property at the above Property Address
(the “Property”), protects the Note Holder from possible losses which might result if I do not keep the promises
which 1 make in this Note. That Security Instrument describes how and under what conditions I may be required
to make immediate payment in full of all amounts I owe under this Note. Some of those conditions are deseribed
as follows: : ' o :
10.1 Transfer of the Property of a Beneficial Interest in Borrower. 1f all of any part of the Property or
any interest in it is sold or transferred (or if 2 beneficial interest in Borrower is sold or transferred and Borrower is
not a natural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment
in full of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if
exercise is prohibited by federal law as of the date of this Security Instrument. If Lender exercises this option,
Lender shall give Borrower notice of accelerations. The notice shall provide a period of not less than 30 days
from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.
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11. ADDITIONAL ADVANCES BY LENDER

The Security Instrument is recorded against the Property. The owner of the Property is obligated to make
payments to preserve ownership of the Property which may include, but are not necessarily limited to property
taxes, debts secured by other Mortgages, Deeds of Trust or Security Deeds, liens to suppliers of labor or materials,
assessments of govermnment entities and owners association dues (hereafter collectively, all such obligations are
called “Property Charges”). 1 promise to pay all of the Property Charges when they are due. My failure to pay
any of the Property Charges when due shall be an event of default under this Note. If I fail to pay any of the
Property Charges when due, the Lender shall have the right, but not the obligation to pay any and all of such
unpaid Property Charges to protect the lien of the Security Instrument. If the Lender makes any such payments, I
agree to repay all amounts advanced by the Lender, plus a document preparation fee of $15.00 plus a surcharge of
ten percent (10%) of the amount advanced plus the document fee (hereafter collectively the “Iender Advance”).
Failure on my part to repay any Lender Advance on demand shall be an event of default under this Note. The full
amount of all Lender Advance shall be added to the principal amount due under this Note, shall bear interest at
the interest rate of this Note and shall be secured by the Security Instrument.

12. PARTIAL RELEASE PROVISION : ,
In exchange for a payment of $250,000.00 for each release requested by Borrower, Beneficiary will

execute a partial release of the security instrument to release its security interest from a unit of Borrower's choice,
so that Borrower can deliver said chosen unit to a buyer unencumbered. :

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

. HOMELAND DEVELOPMENT I, LLC |

S o
By: Reed H. Larsen, Vice President of Homeland Funding Corp. : “87-0754472

Its: Manager

{This Space Intentionally Left Blank]
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National Note of Utah, LC Reitzd
1549 West 7800 South
West Jordan, UT 84088

Loan No. 07-NNU-HD2-001

f/ 2 / 9" 1) ‘;_ }L“ £ [Spm Abny*e Thif Line for Recording Date}
" DEED OF TRUST

THIS DEED OF TRUST (“Sccurity Instrument™), made on 1 Augnst, 2007, The Trustor is BOMELAND
DEVELGPMENT 11, LLC, a Utah ‘Limited Lizbility Company (Borower), whose addidress i3 1549 West 7800
South, West Jordan, UT 84088, The trusice is Land America Transnation Title ("Trustoe™). The bencficiary is
National Note of Utah, LC (“Lender”), whose address is 1549 West 7800 South; West Jordan, UT 84088, The

. Borrower owed Lender the principle s of FOUR MILLION DOLLARS (U.S. $4,000,000.00). This debt is
cvidenced by Borrower's note dated the same date 28 thig secutity Instrument (“Note”); which provides for monthly
paytaents, with the full debt, if not paid eatlier, due and payable on 1 Angust, 2008, This Security Instrument
seeures to Lender: (s) the repayment of the debt evidencsd by the Note, with interest, and all rencwals, extensions
and modifications of the Note; (b) the paymens of all other suing, with interest; advanced under paragraph 7.to

protect the security of this Security Instrument; and (c) the performance of Borrower’s sovenants and agreements
“under this Security Instrument and the Note. For this purpose, Borrower irrevooably grants and conveys to Trustee,
fn trusy, with power of sale, the following described property located in Maricops County, Arizona:

Lints 1.2,3; and 4, FULLER COMMERCIAL CENTER, accordiag to Book 783 of Maps, Page 40, Records of
Maricopas County, Arizoss : : ; , :

which has the address of 1324 N, Farvell Court, Gilbert, Arizons 85233

TOGETHER WITH. all the. improvements now of hereafter srected ‘on the: property, and .all eascments,
appurtenances, and fixtures now or therenfter 5 part of the property. All replacements and additions shall also be
covered by this Instrument. Ali of the foregoing is refeived to in this Security nstrument as the “Property”.

BORROWER COVENANTS that Borrower i tawfully seized of the estate hereby conveyed and has the right to
grant and convey the Property and that the Property s unencumbered, except for encumbrances of record. Borrower
warrants and will ‘defend generally the ditle to” the Property against 8il claims and demands, subject 1o any
encumbrances of record, :

THIS SECURITY INSTRUMENT combincs uniform covenants for- national ‘use “and -non-uniform
covenanis with limited variations by jurisdiction to constitate 3 uniform seourity instrument covering veal property.

UNIFORM COVENANTS. Borrower and Lender covenent and agree as follows:

1. Payment of Principsl and Interest; Prepayment and Late Charges. Bomower ghall promptly pay
when due the principsl of and interest on the debt evidenced by the Note and any prepayment and Tt charges due
under the Note. :

2. Funds for Taxes and Insuvance, Subject to applicable faw or to & Written waiver by.Lender, Borower
shall pay to Lender on the day monthly payments ate due under the Note,  uatil the Note is paid in full, 2 surm
(“Funds™) for : (a) yearly taxes and assessments which may attain priority over this Secunty Instrument a3 a fien on
the Property; (b) vearly leasehold payments or ground rénts on the Property, if any, (¢) yearly hazard or property

* insurance premiums; (d) yearly flood insurance premiums, if any; (6) yeaily mortgage insurance premiums, if any;
and {f) any sums payable by Borrower to Lender, in scoordance. with the provisions of psragraph 8, in lieu of the
payment. of mortgage insurance premiums, - These iteras are called “Bscrow ltems.”. Lender may, at snuy time,
collect and hold Funds in an amount not to exceed the maximum amount & fender for & federally velated mortgage
loan tay require for Borrower's escrow account under the federal Real Bstate Ssttlement Procedures Act of 1974-as
amended from time to time, 12 U.8,C. *2601 st seq. {(“RESPA”), unless another law that applies to the Funds sets &
lesser amownt, 1f 50, Lender may, at any fime, collect and hold Funds in sn amount not to exceed the lesser-atount:

loraer-fQuickview]-Doe-Mp:2007-00889330-04013
; ; 04043
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Tender may-estimste the smount of Funds due on o basis of current data and reasonable sstimates of expenditures

of furufe Eecrow Iteims or otherwise in accordance with applicable 1aw. i :

" 'The Funds shall be hield in an institution whaose deposits are insured by o federal agency, instramentsality, or
entity (ingluding Lender, if Lender i such an institution) of in ‘any Federal Home Loan Bank, Lender shall apply -
the Funds to pay the Escrow Items.,. Lender may not charge Borrower for holding'and applying the Funds, annuslly
analyzing the eserow account, or verifying the Escrow liems, unless Lender pays Borrower interest on the Finds and
applicables law permits Lender to make such’a charge. - However, Lender may require Borrower to pay a one-time
chatge for an indepsndent reel cstate tax reporting service sed by Lender in gonnection with this loan, unless
applicable law provides otherwise., Unless an agreement 15 made or applicable low requires “interest to be paid,
Lender shall not be required to pay Borrower any interest or carnings on the finds. Borrower and Liendetr may sgres
in writing; however, that interest shall be paid on the Funds, Lender shall give to Borrower, without charge, an
srnual acoounting of the Funds, showing credits and debits to the Funds and the purpose for which each debitfo the
Funds was made. The Funds are pledged as additional security for:all sums secured by this Security Instrument,

I the Funds hield by Lender exceed the amounts permitted to be held by spplicable law, Lender shall
account to Borrower for the excess Funds in aceordance with the requirements of applicable law. 1f the amount of
the Funds held by Lender at any time is not sufficient to pay the Escrow Ttems when due, Lender may so notify
Borrower in writing, and, in such case Borrower shall pay to Lender the amount necessary o make yp the
deficiency. ~ Borvower shall make up the deficiericy. in no more than twelve monthly payments, at Lender's sole
discretion: : ‘ G
Upon payment in full of all sums secured: by this Security Instrument, Lender shall promptly refund 10
Bortower and Funds beld by Lender. If, under paragraph 21, Lender shell scquire of sell the Property, Lender prior
to the acquisition or sale of the Property, shall apply any Funds hield by Lender at the time of acquisition of saleasa
crodit against the sums sooured by this Security Instrument. .

3, Application of Payments. Unless applicable law provides othcrwise, all payments Teccived by Lender
under paragraphs 1-and 2 shall be applied: - first, to any prepayment charges due under the Note; sesond, to amouats
payable under paragraph 2; third, to interest due; fourth, to principal due, wnd lest, to any late charges due under the
Note. :

4. Charges; Lieus, Borrower shall pay all taxes, assessments, charges, fines and impositions ateibutable
1o the Property which may -attain priority over this Security istrument, and leasghold payments or ground rents , if
any. ‘Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner,
Borrower.shall pay them on time directly to the person owed payment, Borrower shall promptly fumish to Lender
all notices of amounts to be paid under this paragraph. If Borrowsr makes these payments directly, Borrower shall
promptly futnish to Lender receipts evidencing the payments.

"~ “Borrower shall promptly discharge any lien which-has priority ever this Security Tnstrument unless
Borrower: (8) 2grees in writing to the payment of the obligation secured by the lien in & manner acoeptable 1o
Lender; (b) vontest in good faith the lien by, or defends against enforasroent of the dien in, legal proceedings which

i the Lender's opinion operate to prevent the enforcement 6f (hé lien; or (c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that may

part of the Property is.subject to.a lien which may attain priority over this Seourity Tnstrument, Lender may give
Borrower 2 notice identifying the lien. Borrowar shail satisfy the lien or take one or more of the actions set forth
above within 10 days of the giving of notice. :

5, Hazard or Property Insurance. Borrower shall keep the improvements now existing or hercafier
erected on the Property insured against loss by fite, hazards included within the term “extended coverage” and any
other hazards; iheluding floods or fleeding, for which Lender requires instirance, This insurance shatl be maintained
in the amounts.and for the periods that Lender requires, . The insurance carrier providing the insurance shall be
‘chosen by Borrowet subject. o Lender's approval which shall not be ‘snreasonably withheld.. If Borrower fails to
maintait coverage desoribed above, Lender may, st Lender’s option, obtain coverage to protect Lender’s vights in
the Property in accordance with paragraph 7, - : :

All ingurance poicies and renewals shall be acceptable to Lender and shall include v standard mortgage
clause. Lender shall have the right to hold the policies and rencwal. - If Lender xoquires, Borrower shall promptly
give to Lender all veceipts of paid premivms and rencwal notices. In the event of {oss, Borrower shall give prompt
notice to the insarance canier and Lender. Lender may meke proof of loss if not made promptly by Borrower. ‘

Unitéss Lender and Borrower otherwisc agree in writing, insurance proteeds shall be applied to restoxation
or repair of the Property damaged, if the restoration or repair ig economically feasible and Lender’s security is not
lessenied.  If the restoration or tepair is not sconomically feasible or Lender’s seeurity would be 1essened, the
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or 6ot then duse, with

ordere fQuickViow]-Dee-Mp:2007-00889530~04013—— lie By
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any excess paid to Bomower, 1f Borrower abaridons the Property, or does not asywer within 30 days a notice from
lender that the insurance carrier has offered to settle @ claim, then Lender raay collect the insurance  proceeds.
Lender may use the proceeds to-repair or restore the Property- oF to pay sums secured by this Security Instrument,
whether or not then due. The 30-day period will begin when the notice is given:

Unless Lender and Borrower otherwise agres in writing, any application of proceeds to princips! shall not
extend or postponie the due date of the tnonthly paymenits referred to in paragraph 1 and 2 or charge the amount of
the payments, If under paragraph 21 the Property is acquired by Lender, Borrower's right 10 any insurance policics
and procecds resulting from damage to the acquisition shall pass to Lender to the extent of the sums secured by this
Security Instrument immediately prior to the acquisition. .

6. .Occupancy, . Preservation, Maintenance and Protection  of ‘Property; Borrower’s Loau
Application; Leaseholds, Borrower shall ocoupy; establish, and vse the Property 8s Borrower’s principal residence

 within sixty days after the execution of this Security Tnstrument and. shail continue fo_coceny the Property as
Borrower’s principel residencs within sixty days ‘aftér onie year afier the date of sceupancy, unléess Lender otherwise:
agreed in writing, which consent shall not be unreasonably withheld, or unless exienusting circumstances exist
which are beyond Borrower's control, Botrower shall be in default if any forfeitire action or proveeding, whether
civil or criminal, i begun that ini Lender's go0d faith judgment could result in forfeiture of the Property or otherwise
materially impair the lien orested by this Security Instrument or Londer's security interest. Borrower may cues such
& default and reinstate a8 provided in paragraph 13, by causing the action or proceeding to be digmissed with & ruling
{hat in Lender's good faith determination prectudes forfeiture . of the Borrower’s interest in the Property or other
material impairment of the lien creatad by this Security Instrument of Lender's secuirity imterest, Borrower shaltalso
be in default if Borrower, during the loan application progess, gave materially fulse or inaccurate information or
sratements to Lender (or failed to provide Lender with any material information) in connection. with the loan
evidenced by: the Note, including, but ot Himited to, representations conceraing Borrower’s ocoupancy of.the
Properiy as 6 principal residence. 1f this Security Mswrument is on-a leasehold, Borrower shall comply with all the
provisions of the.lease. - If Borrower acquires fee title o the Property, the leasehold and fee title shall not merge
wniless Lender agrees o the merger in writing.

7. ‘Protection of Leuder’s Rights in the Property. 1£ * Borrower fails 1o perform the covenants and
agreements contained in this Security Instrument or therc s a legal proceeding that may signifioantly affest Lender's
rights in the Property (such a5 s procecding in bankruptey, probate, fot condetamation or forfeitiice or to enforce laws
ot regulations), then Lender may do and pay. for whatever is necessary. 1o protect the value of the Property and
Lender’s rights in the Property. Lender's actions may include paying any suns secured by'a lien which has priority
over this Security Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to
make repais. Although Lender may 1ake action under this paragraph 7, Lender does not have t0 doso, o

Any amounts disbursed by Lender tinder this paragraph 7 shall become gdditional debt of Borrower

_secured by this Security Instrument. Unless Borrower and Lender agree o other terms of payment, these amounts
shall bear interest from the date of disbursement at the Note rate and shail be payable, with interest, upon notice
from Lender to Borrower requestisg payment. :

8. Mortgage Insurance, If Lender required mortgage insurance as 8 condition: of making the loan
secured by this Security Instrument, Borrower shall pay-the premiums required to maintain the mortgage insurance
in effect, If, for any reasofy, the mortgage insurancs coverage required by Lender lapses or ceases o be in effect,
Rorrower shall pay the pretiums required to obtain coverage sibstantially equivalent to the morigage insurance
previously in effect, ata cost substantially equivalent to the cost to Borrower of the mertgage Insurance coverage
previously in effect, from an slternate mortgage insurer approved by Lender, 1f substantially equivalent morigage
instrance coverage is not available, Borower shall pay to Lender each month a sum squal-to one-twelfth of the

“yearly morigage insurance premium being paid by Botrower when the insurance coverage lapsed or ceased to be in
effect. - Lender will acoept, nse and tetain these payments as a loss reserve in licu of mortgage insufance.  Loss
reserve puyments may no longer be required, at the option of Lender, if siortgage insurance coverage (in the amount
and for the period that Lender requires) provided by an insurer approved by Lender again becomes svailable und is
obtained: -Borrower ¢hall pay the premiums required to maintain tortgage ingurance in effect, or to provide o loss
reserve, until the requirement for morigage insurance ends in accordance with ‘any written agreement between
Borrower and Lender or applicable (aw, S : i

9. Inspection. Lender or its agent may miake reasonable entries upon -and inspections of the Property.
Lender shall give Borrower hotlce ot the: time of or prior o an inspection specifying reasonable cause for the
inspection, '
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10, Condemastion. The procosds of any award of claim for daroages, direct of copsequential, in
coniection with sny condemuation .or otner teking of any part of the Property, or for conveyance in-lew of
condemnation; are hereby assigned and shall be paid to Lender, L : !

In the evont of a total taking of the Property, the proceeds shall be applied to the sums secured by this
Seoutity Instrument, whether or not then-due, with any excess paid to Borrower. Int the svent of partial taking of the
Property in which the fair market valte of the Property immediately before the taking is equal Yo or groater than the
amount of the suims secured by this Security Instrusnent shall be reduced by thte amount of the proceeds muyltiplied
by the following fraction: {a) the total amonat of the sums secured immediately before the taking, divided by (b) the
fair market vahis of the Property irmediately before the taking, Any balance shall be paid 1o ‘Borrower, In the
event of partial taking of the Property.in which thie fair market.value of the Froperty immediately before the taking 15
lesa than the amount of the sums secured immediately before the taking, unless Borrower and- Lendeér otherwise
agree in writing or-unless applicable law otherwise provides, the proveeds shall be applied to the-sums secured by
the Security Instrusnent whether or not the sums are then dua. : :

I the Property is absndoned by Borrowet, of if, after notice by Lender to Borrower that the condemnor
oifers to make an award or settle & claim for dataages, Borrower fails 1o respond 10 Lender within 30 days after the
date the notice is given, Lender is suthorized fo collect anid apply the progerds, a4 its option, either to restoration or
tepair of the Properly o to the sums seeured by this Security Instrument, whether or not then due.

‘Unless Lender and Borrower otherwise agres in writing, any application of proceeds to princips! shall not
extend or postpone the due date of the monthly payments refesred to in paragraphs 1 and 2:or change the amount of
sucly paymets, : : O

11, Borrower Not Relessed; Forbearanre Ry Lender Not & Walver, Extension of the rime for payment
of modification of amortization of the sums secured by this Security Instrutaent granted by Lender 1o:any successor
in interest of Borrower shall not operate to release the Hability of the original Borrower of Borrower’s successors in
interest. Lender shall not be required to commence proceeding against any suceessor in interest or refuse to extend
time for payment or otherwise modify amortization of the sums secuted by this Security Instrument by reason of any
domend made by the original Borrower or Borrower's successors i interest, Any forbearance by Lender-in
exercising any right or remedy shall notbe a waiver of or preclude the exercise of any right or remedy.

12, - Successors and Assigns Bound} Joint and Several Lisbility; Co-slgners, The covenants ‘and
sgreements of this Security Instrument ghall bind and benefit the successors and assigns of Lender and Bormrower,
subject 10, the provisions of paragraph 17. Bomrower’s povenants and agreement shell be joint and several. - Any
borrowers who co-sign this Security” Instrument but do not execute the Note: ' (a) is co-signing this ‘Security
Instrument ohly to morigage, grant and convey ‘hat Borrower’s intecest in the Property under thie terms of this
Secutity Instrument; (b) is not personsily obligated to. pay the sums secured by this Security Insirument; and (¢)
agrees that Lender and any other Borrower may agree o extend, modify, forbear or make any accommeodations with
regard to the terms of this Security Instrument of the Note without the Borrower’s consent.

13.  Loan Charges. - If the loan secured by, this Sectrity -Instrument is subject 10 a law: which: sets
maximum loan charges, and that law is finally interpreted so that the interest o other loan charges collected or fo be
cotlected in connection with the loan excesd the pormited limits, than; {a) nuy such loan charge shall be reduced by
the amount necessary to- redwee the charge to the penmitted it and (b) any sums already collected from Borrower
which exceeded permitted Himits will be refunded to Borrower. Lender may choose to make this refund by reducing
the principal owed under the Mote or by making & direct payment to Borrower. - If 4 refund teduces principal, the
seditotion will be treated as'a partial prepayment without any prepayment charge under the Note, :

14, Notices. Any notice io Borrower provided for in this Security Instrument shall be given by delivering
it or by mailing it by first -class mail unless applicable law requires vse of another  method. The notice shall be
dirested to. the Property Address or any other address Borrower desighates by notics o Borrower. . Any notice
provided for in-this Seourity Instrument shall be deemed to have been given to Borrower or Lender when given as
provided in this paragraph. i :

18, Governing Law; Severability, This Security Instrument shiall be governed by federal law and the law
of the jurisdiotion in which the Property is locatsd. In the event that any provision or clause of this Security
Inswiiment of the Note conflicts with applicable law, such conflict shall not affect other provisions of fhis Security
Tastrument of the Note which can be given sffect without the conflicting provision. ~To this end the provisions of
this Security Instrimenit and the Note are deciared to bc severable: : o

.16, ‘Borrewer’s Copy: Botrower shall be given one conformed copy of the. Note and of this Security
lastrument. .

17, Transfer of the Property of a Beneficial Interest fn Borrower. If all o7 any part of the Froperty of

any interest in.it is sold ot transferred (or if & benefioiat interest in Borrower is sold or transfetred and Borrower is

[order-fQuickView-Doe:-MP:2007-00889330~04043~ e
: b 04043 ; Z
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fiot & natural person) without Lender®s prior writien consent, Lender may, at its option, require immediate payment
in full: of all sums seoured by this Secwsity lostrument. However, this option shall not he exercised by Lender if
excrcise s probibited by foderal law a5 of the date of this Security Instrument. :

if Lender exercises this option. Lender shall give Borrower aotice of aceeleration. The notice shall provide
a-period of not less than 30.days from the date the niotice is delivered or mailed within which Borrower must pay all
sums secured by this Sccurity Instrument. 1 Borrower fails to pay these sums prior to the expiration.of this period,
Lender may invoke auy remedics permitted by fhis Security Instrument. without further notice ‘or demand on
Borrower, :

18, Borrower’s Right to Relnstate, If Borrower meets certain conditions, Borrower. shall have the right
to enfarcenient of this Security Tnstrument discontinued at any time prior to the carlier of ; (a).5 days (or such other
period-as applicable law may specify for reinstatement) before sale of the Property pursuarit to any power of sale
contained in this Security Instrument; or (b) enwy of & Judgment enforcing this Security Instrument. - These
conditions are that Borrower: (a) pays Lender all sums which thén wonld be due under this Security Instrument and
the Note as if no acceleration had cwcurred; (b) cures any default of any other Covenants or sgreements; (¢) pays all
expenses ingutred in enforcing this Security fnstrument, including, but not-limited to, reasonable attomeys’ fees; and
(d) takes such sction as Lender may reasonshle require to assure that the lien of this Security Instroment, Lender’s
rights in the Propesty and Borrower's obligation to pay the sums secused by this Seenrity [nstrument shiall continue
unchanged. Upon reinstatement by Borrower, this Security. Instryment and the obligations secured hereby shall
remain fully ¢ffective as if no acceleration had oocurred, “However, this right fo reinstate shall not-apply in the case
of acceleration under paragraph 17, - , : ,

19. Sale of Note; Change of Loan Servicer. The Note or & partial interest in the Note (together willy this
Security Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change
in-the entity (known as the *Loan Servicer) that tollects monthly: payments dus under the Note and this Security
Instrument, There also may be-ane or mors changes of the Loan Servicer unrelated to a sale of the Note. If there is
a change of the Loan Servicer, Borrower will be given written notice of the change in accordance with paragraph 14
above and will aleo-contain any other information required by appliceble law. * . - :

"30. Razardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, of
telesse of any Hazardous Substances on ot in the Property. - Borrower shall not do, vor allow anyoue slse to. do,
anything affecting the Property that is in violation of any Environmental Law. The precedinig two sentences shall
not apply to the presence, use, of slOrage on the Property. of small quantities of Hazardous Substances that ave
genesslly recognized 0 be appropriste to normal residendal uses and to maintenance of the Property.

Borrower shiall promptly give Lender written notice of any investigation, clait, demsnd, lawsuit or othies
action by any govermmental of regulstory agency of private party involving the Property and auy Hazardous
Substance of Environmental Law of which Borrower has actual knowledge, §f Borrower learns,.or is notified by-any
governmental of régulatory authority, that any removal oz-other remediation of any Hazardous Substence affecting
the Property is necossary, Bomower shall ‘promptly take all necessary rémedial ‘actions in accordance with
‘Envitonmental Law, . :

Ag used in this paragraph 20, ‘Hazatdous Substances” are those substances defined-as toxic or hazardous
substances by Environmental Law and the following “substances: - gasoline, kerosene, other flammable or foxic
petrolenm . produsts, toxic  pesticides and herbicides,” volatile - solvents, materials - containing . asbestos.or
formaldehyde, and radioactive materials. As used in this paragraph 20, “Environmentsl Law™ means federal laws
and laws of the jurigdiction where the Property is located that relato to health, safety or environmental protection,

21. . Accéleration; Remedies, Lender shall give notice to Borrower prior to acceleration following
Bortower's bresch of amy covenant of agreeinent in this Security Instrument (but not prior to acueleration under
paragraph 17 unless applicable law provides otherwisc). The notice shall specify:: (a) the default; (b) the action
tequired to cure the default, (0) a date, not levs than 30 deys from the date the notice is given to Borrower, by which
the default must be cured; and (d) that failure to cure the default-on or before the date specified in the notice may.
result in acceleration of the sums secured by this Security Instrumenit and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after accelaration and the right to bring a-court action to assert the
non-existence of a default or any other defense of Barrower to acceleration and sale, If the default is not cured on
or before the date specified in the notics, Lender., at its option, may requite immediate payment in full of all sums
secured by this Security Instrument withont further demand and may invoke the power of sale and any other
remedies permitied by applicable law. - Lender shall be entitled to collect all expenses incurred in pursing the
remedies provided in this paragraph 21, including, but not limited 10, reasonable attorneys’ fees and cost of title
evidence, L :
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1f the power of sale is invoked, Trustec shall execute a writtén:notice of the. oceurrence of an event of
" default and of the election to cause the Praperty 10 e sold #iid shall record such notice in each county in which any-
purt of the Property is located. Lender ‘or Trustes shall mail copies of such niotivs: in’ the manner prescribed by
applicable law.to Borrowet and 10-the other persons preseribed by applicable law, Trustee. shall give public notice
of thie sale ta the persons and in the manner prescribed by applicable law. After the titie required by spplicable law,
Trustee, without demand on Borrower, shall sell the Property at public atigtion to the highest bidder e the time and
place ‘and ‘under the terms designated in the. notice of sale in_one or. more parcels and in any order Trustes
determines. Trustee may in accordance with applicable law, postpone sale of all 'or any parcel of the Property by
pliblic annotncement et the time and plice of any previously schoduled sale. Lénder or jts designee may purchase
the property atany salo. ' y

Trustes shall deliver to the purchaser Trustos’s deed conveying the Property without any covenant or
wartanty, expressed or implied. The vecitals i fhe Trustee’s deed shall be prima facie evidence of the truth of the
slatements made therein, Trustee shall apply the proceeds of the sale in the following order: (a) to.all expenses of
the sale, including; but not limited to, reasonable Trustee’s and atiorneys’ fees; (b) 1o all sums secured by this
Secyrity Instrument; and (¢) any excess i the person or persons legally entitled to it or to the county clerkof the
county in which the sale took place. : : 2

i 23, Reconveyance, Upon payment of gll sums secured by this Security Instrument, Lender shall request
Trustes to reconvey the Property-and shal) surrender this Security Instrument aud all notes evidencing debt seeured
by this Security Instrument to Trusice, Trustes shall reconvey the Property without watranty and without charge to
the petson or persons legslly entitled to it, Such person or persons shiall pay:all recordation costs.

23, 'Substitute Trusiee, Londer, at its option, may from time to time remove Trustee and appeint .2
succcssor trustee fo amy, Trustee appointed Tereunder, - Without conveyance of the Property, the Sucoessor nustee
‘shall sueceed 16 all thie title, power and duties conferred upon Trastes herein snd by applicable law,

24, Request Tor Notices, Borower request that oples of the notices of default and sale be-sent 1o
Borrower’s address which is the Property Address. S

25, Riders to this Security Instrument. If one or more fiders are executed by Borrower and tegorded.
together with this Security Instrument, the sovensnits and agresments of cach such rider shall be incorporated into
and shall amend and supplement the covenants and agreemionts of this Security Instrument as if the rider(s) were 4
part of this Security Insrument. '

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Iostrument and i.any rider(s) executed by Bérrower and recorded with it. .

blic Regi
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X K

e MELAND DEVELOPMENT 1L, Lic

_P% ResilH. Larsen, Vice Srorident of Homeland Funding Corp.
Tes: - Mapager

{space below this line for ackn_owledgment}

State of Utsh )
. 188
Salt Lake County. )

seribed ‘and sworn o and acknowledged before me this %Fy day.of

Auyse The fore oing instrament was
F 2001, by #eed LOYSen ', who did further state that he/she is
the of, end 18 duly suthorized fo execute this dobument on,

behalf of Heeelts d %mdMﬁ CovD.

My comnission expires:
otay
Residing at:

Notary Public t
LINDSEY MADSEN
1548 Wost 7800 South
\Vdsst Joedan, UT 84088 ¥
My Comnission Expiras

way 19, 2040
Stuts of Uiah {

[This Space Intentionally Left Blank]
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PromMissorRY NOTE

Dated Effective as of 5/31/2012 $50,000.00

FOR VALUE RECEIVED, the undersigned promise to pay to

C. Michael or Laurie N. Vertner
Tax ID No. 518-88-1091

FIFTY THOUSAND & NO/100 Dollars ($50,000.00)

together with interest from date at the rate of 12% per annum on the unpaid balance, payable as
follows, viz:

$509.59 on or before 7/1/2012; and
$505.10 on or before 8/1/2012; and

compounding on or before the first (1st) day of each month thereafter until 1/1/2015, at which time
the entire balance together with accrued interest shall be due and payable in. full.

Late Fees. Interest payments not timely made as provided above will be assessed a late fee of
2% for each interest payment not postmarked within 15 days of the date it is due.

Application of Payments/Default Interest. All payments shall be delivered to

10400 Dimple Dell Road
Sandy, UT 84092

or assigns and shall be applied first on accrued interest and fees and the balance to reduction of
principal. Any installments of principal and interest not paid when due shall bear interest thereafter
at the rate of 12% per annum until paid.

Default. In case of a default in the payment of any installment of principal or interest as herein
provided if not cured within 30 days of written notice of said default, then it shall be optional with
the legal holder of this note to declare the entire principal sum hereof due and payable; and
proceedings may at once be instituted for the recovery of the same by law, with accrued interest and
costs, including reasonable attorney’s fees.

Notice/Modification. The maker waives presentment and protest; and waives notice of protest,
and dishonor, and expressly agrees that this note may not be modified except by mutual consent of
the parties hereto. '

Security. This note is backed by the Maker’s interest in certain Notes and Trust Deeds and/or
Security Agreements secured by real estate. This note shall be governed by and construed in
accordance with the laws of the State of Utah.

National Note of Utah, LC
By:

Wayne L. Palmer,
Managing Member

002741 NATIONALNOTE
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MARICOPA COUNTY RECORDER
HELEN PURCELL
20120466545 05/31/2012 12: 00
ELECTRONIC RECORDING

When recorded, return to: ,

National Note of Utah , 1333438591872“3"1“1~—

1549 West- 7800 South o medevittr :

West Jordan, UT 84088

ASSIGNMENT OF BENEFICIAL INTEREST IN TRUST DEED
FOR SECURITY ‘

For value received, and to secure the payment of the indebtedness described below, the
undersigned Assignor, National Note of Utah, L.C., hereby assigns to the Assignee(s), C.
Michael or Laurie N. Vertaner, an undivided $50,000.00 of Assignor's right, title and interest in
and 1o the beneficial interest in that certain Trust Deed dated August 1, 2007, between Homeland
Development [, LLC as Trustor(s), in favor of Land America Transnation Title. as Trustee, for
the benefit of National Note of Utah, LC, as Beneficiary, recorded August 7, 2007, as Entry No,
20070889330, in the official records of the Recorder of Maricopa County, State of Arizona
against the following described real property in Maricopa County, State of Arizona:

See Exhibit A

which has the address of 1324 North Farrell Court, Gilbert, Arizona. ' ‘
Parcel No. 302-1‘2-665 9, 302-12-666 6, 302-12-667 3, 302-12-668 1, 302-12:669 8, 302-12-671
6, 302-12-672. 3, 302-12-673 1, 302-12-675 5, 302-12-676 2, 302-12-677 90, 302-12-6787.

Assignor hereby represents the following to Assignec(s):

1. The Assignor has duly performed all of the conditions imposed on Assignor under
said Trust Deed and the related Trust Decd Note, '

2. The Trust Deed is now in full force and effect, and the unpaid balance owing on
the Trust Deed Note secured by the Trust Deed is $1,236,983.52 as of May 1, 2012

3. The Trust Deed is assignable.

This assignment is given for the purpose of securing payment of the indebtedness
evidenced by a Promissory Note dated May 31,2012, in the principle sum of $50,000.00 in
which Assignor is the maker, payable to the order of Assignee, at the times and in the manner
and with interest as therein set forth. v

As long as there is no default in the obligations of Assignor o Assignee in the Promissory
Note from Assignor to Assignee, Assignor shall continue to collect all payments paid under the
Trust Deed Note secured by the Trust Deed hereby assigned and shall have the right to enforce
all remedies against the Trustors as makers of the Trust Deed Nofe if there is a default under the
Trust Deed and/or the Trust Deed Note,

l’;x Amps [Ouiet M iawsl-Doest hAD.1n11_QQ466§4§~Q49.1.9
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If there is any default in the payments due from Assignor to Assignee under the
Promissory Note between them, and the default continues for more than sixty (60) days after
written notice of said default from Assignee to Assignor, then Assignee shall have the right 1o
give nofice directly to the Trustor(s) under the Trust Deed, as makers of the Trust Deed Note
secured by the Trust Deed, to thereafter make all payments [or a proportionate amount of the
payments if this is an assignment of a partial interest] under the Trust Deed Note directly to
Assignee until the payment default in the Promissory Note between Assignor and Assignee is
fully and completely cured, including but not limited to the payment of all aftorneys fees.and
costs incurred by Assignee in giving notice of default, directing Trustors to make payments
directly to Assignee and otherwise enforcing the rights of Assignee. against Assignor under the
Trust Deed and Trust Deed Note. .

In addition to having the right to collect payments directly from the Trustors in the event
of an uncured default under the Promissory Note between Assignor and Assignec as herein
provided, if the Trustors default under the Trust Deed and/or the Trust Deed Note during the time
of the uncured default between Assignor and Asgsignee, Assignee shall have the right to direct the
Trustee to undertake foreclosure and all other available legal and equitable proceedings under the
Trust Deed, for the benefit of Assignee, and, if Assignee deems such action advisable, to
substitute a new Trustee under the Trust Deed totake such actions. :

Dated Mo 2| . 202 .

NATIONAL NOTE OF UTAH, L.C.

¥ Palmer, Manager

STATE OF UTAH )

88
COUNTY OF SALT LAKE ) u

2%
On thc?g]gr day of Mo/ L 201N, personally appeared before me Wayne L.

Palmet, the Manager of National Note of Utah, L.C., a Utah limited liability company, the signer
of the foregoing instrument, who being by me duly sworn, acknowledged to me that he executed
the same for and on behalf of said limited liability company. : ~

550 LINDSEY MADSEN "; éogry Public ﬁ Zar A\

A ,&E’éﬁ-{; NOTARY POBLIC + BTATE OF UTAH
g@;}; Commisaion #582688 |
4 g

i
i e Hy Commiseton Expires
el L5 Hay 19,2014

o |
G oot i oo wpom won s 0ok

(order-fQuiskview}-Doe:-MP:2012-00466545-04013
Order: Q MR 104
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Exhibit A

Units 103, 104, 105, 106, 107, 109, 110, 111, 113, 114, 115,116, Farrell Business Park, a
Condominium, according to the plat of record in the office of the County Recorder of
Maricopa County, Arizona, in Book 974 of Maps, page 8.

Together with an undivided interest in and to the Common Elements, located within the
Lots 1 through 4 of Fuller Commercial Center, recorded in Book 783, of Maps, page 40,
a portion of the Northeast quarter of Section 2, Township 1 South, Range 5 Bast, of the
Gila and Salt River Base and Meridian, Maricopa County, Arizona.
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