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MANNING CURTIS BRADSHAW
& BEDNAR LLC

David C. Castleberry [11531]

dcastleberry@mec2b.com

Aaron C. Garrett [12519]

agarrett@mc2b.com

136 East South Temple, Suite 1300

Salt Lake City, UT 84111

Telephone (801) 363-5678

Facsimile (801) 364-5678

Attorneys for Plaintiff R. WAYNE KLEIN, the
Court-Appointed Receiver

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH

U.S. COMMODITY FUTURES

TRADING COMMISSION, DECLARATION OF RECEIVER
WAYNE KLEIN IN SUPPORT OF
Plaintiff, RECEIVER’S RESPONSE TO
OBJECTIONS TO THE REPORT
v. ON THE CLAIMS PROCESS

U.S. VENTURES LC, a Utah limited liability
company, WINSOME INVESTMENT

TRUST, an unincorporated Texas entity, Case No. 2:11CV00099 BSJ

ROBERT J. ANDRES and ROBERT L.

HOLLOWAY, Judge Bruce S. Jenkins
Defendants.

I, R. Wayne Klein, being of lawful age, declare and state as follows:
1. Tam the Court-Appointed Receiver (the “Receiver”) in the above-captioned case
pursuant to the Order Granting Restraining Order and Appointing Receiver entered on January
25, 2011 [Docket No. 15].

2. 1submit this Declaration in support of Receiver’s Report on and Response to Objections
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fo the Receiver’s Recommendations on the Claims Process (“Response to Objections”) which is
being filed concurrently herewith.

3. The chart attached as Exhibit 1 is a true and correct summary of all payments from
Springridge, LLC to US Ventures.

4. Exhibit 2 1s a true and correct copy of a document provided to me by the RCH2 Receiver
showing a fax to the Bank of American Fork authorizing a wire transfer of $100,000.00 from the
bank account of Springridge, LLC at Bank of American Fork on March 2, 2007.

5. Exhibit 3 is a true and correct copy of a document provided to me by the RCH2 Receiver
showing authorization of a wire transfer of $300,000.00 from the bank account of Springridge,
LLC at Bank of American Fork on March 13, 2007.

6. Exhibit 4 is a true and correct copy of a document provided to me by the RCH2 Receiver
showing authorization of a wire transfer of $10,000.00 from the bank account of Springridge,
LLC at Bank of American Fork on March 20, 2007.

7. Exhibit 5 is a true and correct copy of a document provided to me by the RCH2 Receiver
showing authorization of a wire transfer of $15,000.00 from the bank account of Springridge,
LLC at Bank of American Fork on March 30, 2007.

8. Exhibit 6 is a true and correct copy of a document provided to me by the RCH2 Receiver
showing six checks issued from the bank account of Springridge at Bank of American Fork
between June 30, 2007 and April 6, 2007

9. Exhibit 7 is a frue and correct copy of the articles of organization for Springridge, LLC
filed with the Court by RCH2 as part of its objection.

10. I have searched all the records that [ have gathered in my word as Receiver and have not

found any documents indicating that the Refinery Contract between RIO Systems, Inc. and
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others was assigned to Winsome Investment Trust,

11. In my review of records relating to Winsome, [ have found no indication that Winsome
ever provided a written agreement to provide funding or participation under the refinery contract
between RIO and others.

12. In my work as Receiver, including my review of documents recovered, depositions taken,
and electronic records reviewed, [ have found nothing to indicate that Winsome was an affiliate
or subsidiary of RIO Systems. To the contrary, all evidence I have seen indicates that Winsome
was controlled only by Robert Andres.

13. Exhibit 8 1s a true and correct copy of excerpts from the deposition of Clayton Ballard
taken on December 18, 2012,

14, Exhibit 9 is a true and correct copy of excerpts from the deposition of Robert Andres
taken on March 22, 2011.

15. Exhibit 10 contains true and correct copies of amendments three through nine of the
refinery agreement between RIO and others. These documents were received from Penedo in
discovery. Penedo did not provide copies of amendments one or two. None of these documents
were found in the records of Winsome.

16. Exhibit 11 contains a true and correct copy of an agreement with RIO, Penedo,
Fundacion, China Railway, and others. This document was received from Penedo in discovery.
None of these documents were found in the records of Winsome.

17. The chart attached as Exhibit 12 is a true and correct summary of payments made by
Winsome to Roberto Penedo and Fundacion Guatemalteco between October 23, 2006 and
September 24, 2008, correlated with the dates of amendments to the Refinery Contract. This

chart shows that by November 30, 2007, Winsome had sent $661,000.00 to Penedo and

{00292963.DOC /} 3
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Fundacion.

18, Exhibit 13 is a true and correct copy of the Notice of Rejected Proof of Claim that was
sent to Roberto Penedo on December 17, 2012,

19. Exhibit 14 is a true and correct copy of an affidavit and attachment provided to the
Receiver by Clayton Ballard, owner of RIO Systems.

20. Exhibit 15 is a true and correct copy of the Proof of Claim Form submitted by Ali on
August 30, 2012, which was received on September 6, 2012.

21. Initially, Ali filed a claim on behalf of investors who supposedly sent money to M Cubed
for investment, which was received on July 31, 2012. On August 3, 2012 and again on August
29, 2012, my office notified Ali that M Cubed could not file claims on behalf of others and that
cach investor needed to submit his own claim, sign the Proof of Claim Form individually, and
submit their own documentation.

22. All the investors who were identified on the Proof of Claim Form initially submitted by
Al in the name of M Cubed subsequently filed separate Proof of Claim Forms. Each of these
has been evaluated separately.

23. I have searched the online records of registrants with the Alberta Securities Commission
and found no license or registration issued to Zaman Al to offer or sell securities. Based on my
knowledge of Canadian Securities laws and discussions with Canadian securities regulators, I am
aware that Canadian securities laws, like their U.S. counterparts, require sellers of securities to
be licensed before offering or selling securities.

24. Exhibit 16 is a true and correct copy of bank records of Winsome showing a wire transfer
from Winsome to M Cubed in the amount of $60,000.00 on March 17, 2008. I have not seen

documentation that enables me to determine whether these funds were retained by Ali or paid out
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to some of his investors as distributions.

25. Exhibit 17 is a true and correct copy of a .letter I sent on November 21, 2012 to counsel to
Ali and M Cubed. This letter requested that Ali provide the Receiver with documentation
showing what happened to the difference between amounts sent to M Cubed by investors and
amounts that M Cubed sent to Winsome. The contents of that letter accurately reflect the results
of our research which indicated:

a. Investor TM sent $50,000.00 to M Cubed on November 28, 2007 and that we
have been able to determine that at most $40,200.00 of this money was sent to
Winsome by M Cubed;

b. Three investors sent $125,000.00 to M Cubed between June and August 2008 and
at most, $5,000.00 of this was sent to Winsome;

¢. Investor CM sent $50,000.00 to M Cubed in July 2009. At most, $8,000.00 of
this money was sent to Winsome.

20. A copy of the Notice of Reduced or Rejected Proof of Claim that was sent to Ali on
October 15, 2012 is attached as Exhibit 18.

27. A copy of the Claims Report was sent to Ali via email on December 20, 2012. On
December 21, 2012 I exchanged emails with Ali regarding the Claims Report and how an
objection could be filed. A copy of my email to Ali is attached as Exhibit 19.

28. On January 23, 2013, Ali called me requesting additional time to file his objection. I told
Ali that the deadline had been set by the Court and that I lacked authority to grant
additional time. Itold Ali that he would need to contact the Court to request additional

time.

{00292963.D0OC /) 5
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I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge, information and belief.

DATED this 'Zﬁday of February, 2013.

Ml L,

WAYNE KLEIN, Receiver

£00292963,00C /} 6
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Exhibit 1
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Exhibit 2



Case 2:11-cv-00099-BSJ Document 246-1 Filed 02/08/13 Page 11 of 85

las Loy,
o717 SEpuSauds
puntPus ‘¢t Lo

p773 oo

Rl

“S|qERTEADE Weag SATmMpE ST SIUTISISSE SR 3, "BONDESULI YA 3O 2den Busey Jof nok Wuwy), “lepo
)78 ASAGIOY §OE 51 ISUEN 05°Q00°0D 1S ¥ 10} 59nbal Tegiaa 5P A9SH]) IRIUCT QL ST WL
%z(\ *eAuny ey
<3 ¥8y Aqaueg
SH0,] DURIAIEY Jo USE

Jafdnunyy suenexdQ oresg
sUnime vAUOJ,

LOOT T Yre

Q3NNYOS

ToG A0 IG0 1INV 405082 ol MED Meda ds BSTE LSGX/RTAC

BAF 0278



Case 2:11-cv-00099-BSJ Document 246-1 Filed 02/08/13 Page 12 of 85
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Exhibit 4
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Exhibit 5
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Case 2:11-cv-00099-BS) Document 233-3 Filed 01/22/13 Page 2 of 3
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ARTICLES OF ORGANIZATION 4oy
OF [ W LA "13’&

SPRINGRIDGE, LL.C

The undersignied natuial pexscn of the nge of erghteen years oo more, aching
ag organzen of Springridge, LLC, orgaruzed and created under the provisionsof the
Utah Revised Limuted Liabibty Company Act, adopts the following Arnicles of

Orgamzation on behalf of Springndge, LLC

Article
NAME
The name of the Limsted anb:hty Company ghall be Sprmgndge, LLC (the
“Company”)
Article
BUSINESS PURPOSE

The Conipany s tiganized to perform any and all lawful acts perfamng to
the management of any lawful busmess as well as to engage m and'to.do any lawful
act concerrung any and all lawful business for which a Limited Liabihty Company
may be o1gamzed under the Utah Revzsed Linuted Liability Company Act and any

amendmerts thereto

 Axticle INI
REGISTERED AGENT

The Company shall contnuously mamtamn an agent m the State of Utah for
service of piocess who s an mdividual residing m sard state ‘Thename and address
of the mnital registered agent shall be Knute A Rife, 60 E South Temple #2000, P ©

Box 2947, Salt Lake City, Utah 84111

The Director of the Division of Corporations and Commercial Code of the
Department of Commer ce for the State of Utah1s appointed the registered agent of
the Company. for service of process if the registeréd agent has 1ésigned, the
registered agent's authouity has been 1evoked, o1 the 1egistered agent cannot be
found or served with the exercise of reasonable dihgence
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Case 2:11-cv-00098-BSJ Document 239-3 Filed 01/22/13 Page 3.0f 3

A Article IV
MANAGEMENT

Management of the Company shallbe vested 1n1ts managers The name and
addiess-of the imbal manager 1s

R Casey Hall
14032 Canyon Vista Ln
Diaper, UT 84020
Article V
ORGANIZERS

The address of the orgamzer 15 14032 Canyon Vista Ln, Draper, UT 84020
The Organizer's name 1s R Casey Hall,

Article VI
DESIGNATED OFFICE

The Company's destgnated office address shall be

Sprmgndge, LLC
14032 Canyon Vista Ln
Diaper, UT 84020

R Case_ylHalL‘Or‘gamzer |
14032 Canyori Vista Ln
Draper, UT 84020

I, Knute' A Rife, hereby voluntanly consentto serve as the Registered Agent
fo: the Lumted Liability Cornpany, Sprmgridge, LLC

DATED this AY¥8ay of May, 2006

Knute A Rifer
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Clayton Ballard
December 18, 2012

1 (Pages 1 to 4)
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Clayton Ballard
December 18,

2012

7 (Pages 25 to 28)
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Page 25

the receipt. 1t talks about & private program.

A. These, yes. Thisis - this money, if it came
in this form, ¢id come from the participation or
proceeds from this trading program. There's to doubt
aboutthat. The othersituation is the way it started
is, was Bob was to-receive, I think, a fotal sum if it
was done the way he statted it:was 25 or 30 percent,
which he Had corimniied 1o R.1O, Systoins and mysellto,
use portions of his income froat it to voniinue

funding the expenses for R 1O, and myself. And

sometimes other people prior to - it was an extension
of what he was doing on into when this came about.

Q. And so this commitment to help fud this
pipeline and the refinery, was that made by Andses
personally?

A. That was never discussed with me. 1 mean,
whon he said cash management, P'm assuming thav's whers
e gzot Hils vame to begin with, He was having several
difforent transactions with several different entities
that [ was either unaware of or dida't know. So it was
Kind of atransition 1 didn't undérstand, where the
fine line was, where did he get bis money to begin with
versus when did this program — and who be may be
gedinig his 30 percént from, other people. | hadno -

idea how many people he was werking with.
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Q. Bulits your testimony today. that each of
these receipts relatéd 1 money from the Winsome
private program that you received; is thiat cotreet?

A. Yes. Yes. But what I don't understand is I
dor't understand the sources of which contract or which
party or which person; if it was coming from his or
somewhere else. 1t was never depicied, So 1hadno
way ofknowing, [was complaining quite 2 bit about
it, o know, where is this coming from? Now that my
brain i5 working, that's where bo started going with
this.

Q. When you say "going with this"?

A. Going with the 1099,

Q. And why is that?

A. Better acconntability. Is this coming from --
am | receiving funds for expenses fom you, Bob Andees,
or from another account that | had put together?

Q. The third receipt in what's been marked a3
Exhibit Mo: 7 references disbursements representing
one-half skhare of Porchic Grady's sharg of
disbursements. Who is Porchie Grady?

A. Porchie Grady is my frietid and sharebolder,
other stiarcholder in R.LO. Systems, Inc. WhenT—
[et's see — went to Mazk Bush, Connie and Alice — for
Mr. Grady to receive expenses for the work he was
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doing, for the work that he had defie, 1 had let him do
a dircet deal with Bob Andres into which he was
soliciting other parties, which is — all these are
ielisded there.

Q. Sohe, heing Porchie Grady, was soliciting
other parties for Winsome fnvestment Frist?

A. Yes. And at that poind, because we are -1t
wais 8 souFce of income o him coming off his people; i
fust —rather then doing more paperwork than needed to
be done, it was a matter of whatever he received, he
would give half o me.

Q. And so if T understand corvectly, you west out
and advocated @nd tried to bring in others for this
Winsome Investment Trust?

A, Correct,

Q. And then you would receive your COMTMIFSIoN oF
yoér cut of the profits?

A, Right,

Q. Andthen you would use that money then for
some of your other projects and other deals?

A, Tt wasn'tmany others. Tt just was the
refinery project and the pipeline project.

Q. But the reason you weie recciving this money
il the reasor Porchie was receiving this money is _
were your shares of the disbursements and

Page 28

the distributions?

A, Yes.

Q. Thank you. And then it says that=- and so i
all these receipts, you assume that you received the
money listed in these receipts; is that right?

A, Yes.

Q. And there's six receipts listed in Exhibit No,

7. And you've had a.chance to look them-over, and you
belisve you received that money?

A. Yes.

MR CASTLEBERRY: Let's mark this as the

{(Exhibit No. § marked.)

Q. (By Mr. Castleberry) 'm handing you what's
bieeh miarked as Exhibit No. 8. Have you scen this
document before?

A. Yes. There's acopy ofitin thers.

Q. And e have an executed copy of this document
in what you've brought, Is that

A. Yes, all those are copies o originals of the
excouted agreements that are in existence.

MR, CASTLERERRY: And let's mark these ag
Exhibit No. 9,
(Exhibit No. § smarked.)
Q. (By Mr. Castieberry) All right, I'm handing
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R J:O. and for myself.
MR. CASTLEBERRY: Let's mark this as
Exhibit No. 15
(#xhibit No. 11 marked.)

Q. (By Mr. Cestleberry) I'm handing vou what's
been marked as Exhibit No, 11, This fs-4 document
entitled Reflnery Agreement. And ['H represent 1o you
this appears to be a Refinery Agrevent involving
R.E.O. and a few other entities and individuals. 1s
that right?

A. Correct,

Q. Have you seen this document before?

A, Yes.

Q. Whatis it?

A. Ttis the initiating agreement that was
aggotiated between R.1O. and FundaGuam, which was g
foundation that was established in Guatemala, working
slosely with the ohurch-and bringing together their
fntent -= well, Jet me step back, 1 was introduced to

Mr. Penado, and Mr. Penédo introduced me to FundaGuars.

@, And it looks like there's'a few people who
sigued this agreement?
A. Yes.
Q. Yousisned on behalfof R.1O. Systems?
A. Correct.

Q. M. Penedo signed on behalf of himseif?

A. Correct.

@, And then Mr. Motina signed on behalfof
Fundacion Guatemalteco Americana; is that right?

A. Yes, sir. He was thelegdl representative,

He was a lawyer.

Q. Soyou were going to explain to me what this
document represents:

A. DBasically the foundation was put thgether 10
address extrome poverty-and environmental fssues. Most
projects that are'built, or funded and buiit, den’t
usualty address these on the front end of the financing
or befrig part of the intial finapcing.

R.1.O. ad abways, in R:1,0.'5 ongoing
business plan worked ont ia conjunction with its
associated partner, aligcated ten porcent of the funds
For the project 1o be placed in the foundation for the
purposes of addressing the extreme poverty and
environmental issues, addressing that up front,

I was introduced to Mr. Péncdo and this
foundution, this foundation being closely tied fo the
Catholic church in that area, whick is 2 'Earge number,
wag our incentive 1o Ju this coniract and for their
assistanoe, for their agsistance in -- ®.1.0. doesn't
Kknow anybody; of knows very few people, don't know how
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to get things done, that type of thing. So that's what
this was for.

Q. And as far as you're concerned, does R.LO.
stilk have rights inder this agrecment?

A. That depends — tight now it's a key question,
because that depends os news | haven't got yet.

Q. As far as youknow?

A, As far as { know, it's still good. There was
ancther one entered into after This, because this one
wasset aside at one time, Thiere was another one in
May that had to be redone beease the politics changed.
The president that was supposed 10 have been elected
didn't get elected, Al the polisics changed, so we
created another one in May of 2010,

This ~ if trutizally agreed upon between
the parties, this could be the document. This could be
- thiere has been — it's heen verbally mutnally agreed
to that we would work under this document and not the
dociment fhat was generated after that, for certain
purposes and for moving along.

Q. Sothere were amendments to this Refinery
Agreement?

A, Yes, uptoas many as seven. This was the
contéact thiat was nsed at the tine that we.lrad acquired

Page 80
$7.2 biltion,

. And can you explain to me this memorandun of
understanding involving Ching Ratlways?

A, Thatis tle -- that is - China Raifwvay was
the etitity that was providing the funding of the
$7.2 hillion for the refinery project in Guatemaia.

‘That MOU was between the they parties of the
foundation, R.LO. Systems, China Raflway and PURSCA
Fonndation. P-U-R-8-C-A Foundation. Those are the
parties that entered into the-memorandum of
understending. That was negotiated, generated and
négotiated in Beijing and Hong Kong, but signed in
Beijing.

Q. let’s enter as an exhibit what I think you're
referring to with this memorandum of understandmg?

{BxhibitMNo. 12 marked}

Q. (By Mr. Castleberry) So Fm handing you what's
been marked as Exhibit No. 12, Can you describe - you
wigre referencing a memorandum of understanding a few
mintites 2g6 in your testimony. Ts Exhibit No. 12 what
you were referencing?

A, Yas.

. Andwho were the parties to this memorandum ¢f
understanding?

A. PURSCA Investment Grotp, Lid., RALO. Syswems,
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inc,, Fundacion Guatemalteco Americann and China
Railway —let me spetk it for you, H-U-A-CH-U-A-N-G,
United Investment Company, Ltd,

Q. And can you describe the roles of these
individualg?

A.. As i said earlier, the role ofthe foundation
was for the purposes of participating in the
negotiations of thie MOU to ensure that they were
fucluded in tie agreement for that 16n percent that 1
mentioned earlier,

Q. So, for example; China Railway, what was their
role in ali this?

A, Their role is to fiund,

(. PURSCA Investment, what was ita role?

A Their role was to — their participant-role
was to bring parties together, inttoduce the Chinese
with the American/Guatomalan partics.

Q. And R.1O. Systems; what was its role?

A. RA1.05role is to build -~ to engineer,
design, buitd and put the necessary technological input
as actinlly building the refinesy. Along with that was
the expertise to bring the two parties together under
previons agreements with PURSCA.

G. Andithen what was - you said Fandacion -

A, Ttwould bring casier if we just said

Page 82

FundaCGuam, I think,

Q. FundaGuem, okay, What was FundaGuam's role?

A. FundaGuani's role is to véceive and o
distribute the necessary programs in conjunction with
the other cliurches, whether it was Jewish, evangelistic
or any other religion that they could collectively move
forward and end poverty, address pollution groblems,
envitonmental problems such 4s ox the front end taough
their programs that fiey already have set up for years,

Q. And then as far as the memorandum of’
understanding that we're talking about, Exhibit No. 12,
these were all the parties involved in that?

A. Correct.

MR. CASTLEBERRY" Now, let's mark these

next set of documents as ExhibitNo. 13,
{Exhibit No. 13 marked.)

Q. (By Mr, Castleberry) P've handed you what's
been marked as Exhibit No, 13. You mentioned some
written amendments to the Refinery Agreement that we
had previousty marked as Exhibit No. 11; is thal right?

A, Correct,

Q. And these Refinery Agreement anentdments, are
they represented in what's been miarked as Exhibit No.
132

A. There's two missing. There's the frst oné
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and the second one. There was the original amendment
and the second amendment, and this starts with the
third.

Q. Do you have the first and the second?

A, ThelieveIdo. 1mightnot have T wasat
--my dotuments got split up one way of another by too
many presentations or too much vse. [myself, T think,
have misplaced two. Now, i1 could et back in my
files far éncugh dnd 1oc_até those, then | could
regencrate this. That wes my intention to do.

Q. IEyou're able to do that, wiil you send those
to us?

A. Absolutely.

Q. And all of these amendments were signed by
you, Mr. Pencdo and a representative from FundaGuam; §5.
that sight?

A. Correct.

Q. Now, has R.1O. assigned its rights under
these agreements 1o anyone?

A, No.

Q. Andyou're stll, in fact, trying to get this
praject going, ks that right?

A, That's correct.

MR, CASTLEBERRY: ‘Let's mark this as
Exhibit No. 14, please.

Page B4

(Exhibit No, 14 marked.)

Q. (By Mr. Castlsberry) ' handing you what's
been ymarked as Exhibit No, 14, Have you seen this
dovament before?

A Yes,

Q. Whatis it?

A. ‘Thisjs a tien that was generated 1o
M. Andres for thi: purioses of protetting the projects
in R.LO. Systerng at the time from some offshore grops
that were trying 10 file their own UCC filing,
unbeknown o us, for past -- potential partners or
disgrontled folks that got lett out along the way for
iegal reasons and no ofhers but hardship and control. of
the corapany.. And at that time we al} sat dovwn and

talked about it with Mr. Andres and Mr. Grady and.
rmyself, trying to determine how to keep this from
happening.

So-we agreed to 4 gamie plan of allowing
1o file a UCC filing for our benskit-and using Andres
as the filer, because he was our lawyer, he was our
attorney, and it would basically kecp those people from
infitrating and sitated such as that could canse us
problems tomoving forward, or maybe they would iy (¢
geva perinit before we did. Or they had literally -
not fraud, but — when you fraudutently signa
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Page 8% Page 91
1 Q, Lastname L-E? i Q. What was her refationship with Warren? And
2 A, Yes. 2 tHis 1§ Warren Chu?
3 (. The LinhNgayen complaint? 3 A. Correct. Mow, gssistant, girlffiend, wife.
4 A, Yes. 4 I'm not sure of the relationship after a period of
5 Q. N-G-U-Y-E-N {5 the last name? 3 time, Secause [ believe, at deast 1 was led 1o belisve
6 A. Yes. §  thathe gota divorce from his wife, his original wifc,
7 Q. ‘The James and Loraine Crouse complaimt, the 7 So It pot sure what that condition-is today, otber
8 Jesus Buca complaint, the Wydliffe complaint, the Nowak 8 than:] know shé hag cancerand is supposed o have been
9 complaint and the Russell Combs, Innovative 9 in the Hospital.
10 Techknowledge compiaint, and then the Ken Bussa 10 Q. And do you know where she Hves?
11 compldint; i that right? 11 A, 1don't. 1think it's on the East Coust and |
12 A. Correect, i2 thinie it's in New Jersey. 1have had no contact with
13 Q). Why did you propose these individuals in your 13 her whatsoever it about, what, five years,
14 umbrelia seltlement proposal? i4 Q. Ursula Andres is the wife of Bob Andres,
15 A, Well, first ofall, | was trying on the find a 13 correct?
16 wy 1o; based on the project being funded at the 1é A. Corect.
17 appropiriate time, 1o use this $20,000,000 not to setile 17 Q.. What's the refalionship to Joseph Dixon?
18 everybody's complaint but-to settde what's in your 18 A, Joseph Dixon, who is dead now, he was part of
19 kmowledge or arm's length of the people that you know, 19 the joint venturs drrangément fhat R.1LO. and J&B
29 Q. So these are all individuals that you know? 20 Manufaciuring — no, J&B Worldwide Sojutions did @
21 A, Yes. Now, know or know of. A family member 21 joint venture in.1998 to build and to manufacture
22 per se of Mr. Chu, the Pacificwin thing, all 1 know, it 22 separating or vortex: type equipment for cleaningup
23 was part of Warren's stoff based on me helping him-get 23 vvater, sepacating different — different types of
24 his stuff dorie. And that's the reason prioritize wise, 24 sludge,-aluvial mining where it's atready been mined,
25 if that-monsy Is going 1o bie'speat, [ wanied to difoct 25 you're coming b ailings, cleaning it up.
Page 20 Page 92
1 it for the benefit of people we know or people that are 1 Q. ‘Sohe was related to the FundaGuam?
2 key to s inong way or another. And that was the bage 2 A, Sory?
3 of it. ™o more than that.. 3 Q. So what was he related to?
4 Q. Solet's just go through some of these. You 4 A. 'That was related to his equipment and us
5 mentioned Warren Chu and Paci ficwin, and your 5 wanting 16 getis cquipment on the ground and working
6 relationship with them was based o this FundaGuam ] And, yes, it Some cases using these environmesntal
7 project? 7 problems we were talking about earlier. It was a
8 A. Correct. 8 technology thatcouid address the actual work or
9 Q. What was your relatiopship with Kathy Grady? 9 initidting the actual work and gencrating revenud,
190 A, That's the wife of Perchie Grady, which is my 10 Q. Okay. And thenwe tatked about Connie:
11 other 50 pereent partner in R.1.O. Systems, or 1% Pattesson. Who is - whal's your refationship to Jacki
12 stakeholder, sharcholder. iz Barzientes?
i3 Q. Do you know where Porchie Grady and Kathy 13 A. 1 thiri it's-her cousin, her sister, aunt,
14 Gradylive? 14 something, It was one of them,
15 A. They five in Conway, Arkansas. 15 Q. Connie Panerson's?
16 Q. Do you have their address? 16 A, Tbelieve so.
S A, Tdon'tonmg, no. 17 Q. Soit's arelative of Connie Patterson. What
18 Q. Do'you think you could send that to us? i8 do'you know about Jacki?
19 A. Sure. But that is settied out, isn'tdy, that 19 A. Ddont, frwas just when [ lalked to these
20 case, dismissed? Or something was, | read it inoneof 20 people and told them what T wanted to do, | needed
21 the reporis. 21 their permission, you know, to pursue it And when I
22 ). ‘What about Lisa Phirit; what's your rolationship 22 talked to Connie - no, 1 guess it was Alice, when 1
23 with ker? 23 talked to Alice, she indicated that who on this list —
24 A, Imet Lisathrongh Warren, T'm not quite sure 24 what § did s just took the Hst, complete list, who on
25 what the relationship is. 25 thiis 1ist belongs to you? And this is what we're
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¥ THE UNITED STATES DISTRICT COURT
FOR THE DISTRICYT OF UTAH

U.S. COMMODITY FUTURES )
TRADING COMMISSION ¥
}
)
V. ) CASE NO. 2:11CV00099 BSJ
)
.8, VENTURES LG, a Utak )
limited iiability company,’)
WINSOME TNVESTMENT TRUST, )
an unincorporated Texas }
entity, ROBERT J. ANDRES )
and ROBERT L. HOLLOWAY, }
)
Defendants. }
VOLUME 1 (Pgs 1 to 244)
ORAL DEPOSITION
ROBERT.J. ANDRES
Maxrch 2%, 201l
ORAL DEPOSITION: OF ROBERT J. ANDRES, produced as
a witness at the instance of the Plaintiff and duly
sworn, was taken in the above-styled and nunbered
cause on the 22nd day of March, 2011, from 11:30 a.m.
to 6:17 p.m., before Michelle Hartman, Certified
shorthand Reporter in and for the State of Texas and
Registered Professional Reporter, reported by
computerized sténotype machine at the U.8. Abtcorney's
Office, 919 Milam Street, Suits 1500, Houston, Texas
77002, pursuant té the Federal Rules of Civil

Procedure and the provisions stated on the record or

attached hereto.
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1 number of things for different people if requested.

2 0 And where is it located?
3 A. Houston, Texas.
4 Q Okay. Is there also an entity, Winsome

5 Tnvestment Trust, in Nevada?

6 A No. There's a Winsome Investment Business

7 Trust.

8 Q0 And what is that?

2 A An entity that used to be in Nevada and
190 it's probably been forfeited.

i1 Q Was it an entity that you're associated

12 with?

13 A Yes.
14 Q0 And what was its operation?
15 A Didn't do anything at all whatsoever in the

16 world.

7 o Qkay.
18 A Other than the formation.
19 0 Are there any other Winsomes other than the

20 one you described here in Houston?

21 A If there is, it is not ~- it is unknown to
22 me .
23 0 Okay. And can you tell me about your

24 relaticnship with Winsome Investment Trust.

25 A I was the sole trustee.
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Q And what was your —-- were your duties as
trustee?

A To handle matters of the trust.

Q Were you also the attorney for the trust?

A No, but I am an attorney.

Q0 And were there other emplovees or officers
of Winsome?

A There are no other ~-- there's no officers.
There were no other trustees either.

Q Any employees?

A No.

Q Any partners or anyone taking a role in the
management of the business?

A No.

) And what was your relationship with --
strike that.

What was Winsome Investment Trust's
relationship with U.S. Ventures?

A Other than them doing what I said. I first
met them -- I don't know where you started out in the
beginning of 2005, but I believe I went out
October 1i6th to 18th of 2005, if I remember right, on
an unrelated matter and Mr. Holloway's name was given
to me, and while I was there, we -- I think we met at

a Cracker Barrel, if I remember right, feor lunch; and
TEAM LEGAL
800-882-3376
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Page 480
IN THE UNITED STATES DISTRICT COURT
DISTRICT OF UTAH é
U.8. COMMOBLTY FUTURES %
TREADING COMMISSTON :
Plaintiff,
V. : CASE NMO. 2:11CV00099 BSJ
U.s. VENTURES LC, a Utah
limited liability company, :
Winsome INVESTMENT TRUST, |
an unincorporated Texas :
Entity, ROBERT J. ANDRES %
And ROBERT L. HOLLOWAY, H ;
Defendants.:
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ORAL DEPOSITION OF %
ROBERT J. ANDRES
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Q. Has Winsome gotten any benefit out of Behringé

International? :

A. I don't recall what Behring International is;é

Q. I believe you indicated that was a shelf é

company. %

A. I have no recollection what Behring é

International 1is. |
Q. Okay. Was money spent in connection with

trying to get monies through Magna Pinpoint?

A. No. That was, once again, a loan through
Wright, Lindsey & Jennings. No.

0. Was money given to Wright, Lindsey &
Jennings?

A, Yes.

0. And did Winsome give money to Wright, Lindsey

§ Jennings expecting to get something from Magna

Pinpoint?

A. Yes.

Q. Did Winsome get something from Magna
Pinpoint?

A. No.

Q. Was money spent for Winsome for RIO Systems?

A, Yes.

Q. Has Winsome gotten any benefit from RIO

Systems?
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Page 532 g
A. Not vyet. §
o I'd like to now talk about Bear & Bull. f
A. Qkay. %
c. De I urniderstand correctly there were two é
different Bear & Bull companies; Bear & Bull %
Strategies and Bear & Bull Strategies One? ﬁ
A. Correct. f
Q. And do they both have bank accounts? i
AL Yes. %
Q. Were there just the two bank accounts? §
A. I believe they had something at Wells Fargo %
and Comerica. And Bear & Bull Strategies Roman
Numeral One had the trading somewhere else through ;
what Mr. Holloway set up. ?
0. And does it sound -- our research, so far,
indicates the accounts were opened around July of '08.
Does that sound about right? §
A, Could be. g
Q. And it appears to us that a total of 5.8 %
million was deposited irito the two Bear & Bull %
accounts. Doesg that sound about right? %
A. I have no idea. E
Q. Did Winsome send money to Bear & Bull %
Strategies? §
A, I don't think so. g
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SREFINERY AGREEMENT
Third written Amendment

This third written Amendment is made on this 21 day of March, 2007 (this
“Amendment”) o that REEINERY AGREEMENT (originally executed in
October, 2006) {"the Agreement'), is made by and among (i) R.1.O. Systems,
Inc., 8 company organized under the laws of the State of Texas ("RIO™), (i)}
Roberto Estuardo Penede Rivera, a resident of the State of Georgla and citizen
of the United States and of Guatemala {*Penedo™), and {ilf) Fundacion
Guatemalteco Americana, a Guatemalan ron-profit civic foundation
(“FundaGuam"), of which each of RIO, Penedo and FundaBuam ls a “pParty’’
and. collectively, are the “Parties”, and Parties hereby mutually agree to make
the following changes, modifications and/or amendmenis fo said Agreement.

A. The original confract (The agreement) between parties will be extended for
a period of thirty days (30) more from the second amendment expiration date.

- B.Allverbal arhendwiénts to the written contract betwéen RiO, FUNDAGUAM
* and PENEDO will remain with the same effect. :

©¢. RIO shall make an additional contribution with a donation io FUNDAGUAM
of the amount of orie million United Sates dollars {$1,600,000.00) o later of ten
days (10) from the execution of this third written amendment.

PRSI WAL RY P PV

IN WITNESS WHEREOQF, each party has read the foregoing and certifies
that each understands the terms of this third Amendment to the Refinery
Agreement and, with their respective signature, hereby agrees thal they
“are each separately authorized o execute this third Anendment to the
Refinery Agreement in their stated capacity effective as of ihe date first
- abovewritten. ' o '

PARTIES: -~
RIC SYSTEMS, INC,
SERIOY

o L Pudid,  oweann 2L

CLAYTON L. BALLARD ,
s President - -

ROBERTO ESTUARDO PENEDO RIVERA.
ST T Pengde

Datel March X L 2007
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FUNDACION GUAEMALTECO AMERICANA
- (*FundaGuam’)

Dats: March _21 , 2007

By . ‘ B
Aé ISCIO VALLADARES
lts Lega! Representative
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I

HREFINERY AGREEMENT
Fourth written Amendment

This fourth written Amendment is made on this 23 day of April, 2007 (this
“Amendment”) to that HEFINERY AGREEMENT (originally execuited in
Qutober, 2000} ("the Agreement”), is made by and among {i1 R.1.0O. Systems,
Inc., a company organized under the laws of the State of Texas ("RIO™), {ii}.

Robarto Estuardo Penede Rivera, a resident of the State of Georgia and citizen

. of the United States and of Guatemala (“Penedo”), and {lii) Fundaclon

Guatemalteco Americana, a Guatemalan non-profit civie foundation
("FundaGuam"), of which each of RIO, Penedo and FundaGuarm is a "Party”
and, collectively, are the "Parties”, and Parties hereby mutually agree to make
the following changes, modifications and/or amendments to said Agreement:

A. The-original contract (The agreement) between parties will be extended for
a period of thirty days (30) more from the third amendment expiration date.

3. Al verbal amendments to the written contract between RIG, FUNDAGUAM
and PENEDO wili remain with the same effect.

¢. Concerning the third amendment part "G’ it will remain with the same effect
as-agreed between parties.

B. Evetything that was agreeable between parties remains agreeable.

IN WITNESS WHEREOF, each party has read the foregoing and certifies
that each understands the terms of this fourth Amendment to the
Refinery Agreement and, with thelr respective signature, hereby agrees
that they are each separately authorized to execute this fourth

- Amandment to the Refinery Agreement in their stated capacity effective
as of the date first above written, ’ ‘

PARTIES: ~  ~ -
RIO SYSTEMS, INC.
Ry o

CLAYTON L. BALLARD ,
its President

ROBERTO ESTUARDO PENEDO RIVERA
S -(*Penedo’l) - . -
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By, (T iy Date’ Aprit &3, 2007
RWESTUARDO PENEDO RIVERA,
Individual

FURNDACION GUATEMALTECO ANMERICANA
- {"FundaGuam”) '

Date; April 23, 2007

By: :
ACISCIO VALLADARES MELINA
lts Legal Representative

v
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#REFINERY AGREEMENT
Fifth written Amendment

This fifth written Amendmaent is made on this 23 day of May, 2007 {this
“«pAmendment”) to that REFINERY AGREEMENT (originally executed in
Ogiober, 2006) ("the Agreement’), is made by and among {i} R.J.O. Systems,
inc., a company organized under the laws of the State of Texas ("RIOY}, (i)
Roberte Estuardo Penedo Rivera, a resident of the State of Georgia and citizen
of the United States and of Guatemala {(“Penedo™), and {iif} Fundacion
Guatemalteco Americana, a Guatemalan non-profi civic foundation
("FundaGuam™), of which each of RIO, Penedo and FundaGuam is a “Party”
and, colleciively, are the "Parties", and Parties hereby mutually agree to make
the following changes, modifications and/or amendments to said Agreement:

A, The original contract (The agreement) between parties wik be extended for
a petiod of thirty days (30) more from the fourth amendment expiration date.

B. All verbal amendments to the woilten contract between RIO, FUNDAGUAM

and PENEDO will remain with the same effect.
C. Concerning the third amendment part v it will remain with the same effect -
as agreed between parties. 4 o

D. Everything that was agreeable between parties remains agreeable,

that each understands the terms of this Fifth Amendment to the Refinery
Agreement and, with their respective signature, hereby agrees that they
are each separately authorized to execute this Eifth Amandment to the
Refinery Agreement in thelr stated capacity effective as of the date first
above writien, ‘

IN WITNESS WHEREOF, each party has read the foregoing and certifies i/< 00

PARTIES:

RIO SYSTEMS, INC. -
- (RIOT)

By lc@;&d@/ L 5atéf i\j{lay_:_Zé?O(}?l'

LAYTON L. BALLARD, -
its F:’resid-e‘n'tv\ ) A

ROBERTO ESTUARDO PENEDO RIVERA
Ce 0 +{Penedo’) :



Cedegime b Tl P 8

o e D e el Ll R T

Case 2:11-cv-00099-BSJ Doc_:ument 246-1

Filed 02/08/13 Page 42 of 85

Date: May 2.3, 2007

P ren 00 PENEDO RIVERA,

Date; May 23 _, 2007
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HREFINERY AGREEMENT
Sixth written Amendment

This sixth written Amendment is made: on this ’Zﬁdday of June, 2007 (this
“Amendment”) 10 that REFINERY AGREEMENT {originally executed in
Ostober, 2006) ("the Agreement”), is made by and among {i) R.1.O. Systems,
Inc., a company organized under the laws of the State of Texas ("RIO™), (1)
Roberto Estuards Penedo Rivers, a resident of the State of Georgia and cifizen
of the United States and of Guatemaia (“Penedo™}, and {ili) Fundacion
Guatemnalteco Americana, a Guatemaian non-profit civic foundation
("EundaGuam”), of which each of RIO, Penedo and FundaGuam is a "Party”
and, collectively, are the "parties”, and Parties hereby mutually agree fo make
the following changes, madifications andfor amendments to said Agreement

A. The original contract (The agreement) between pariies will be extended for
a period of thirty days {30) more from the Fifth Amendment expiration date.

8. All verbal amendmaents o the written contract between RIO, FU NDAGLIAM
and PENEDO will remain with the same effect.

G, Congeming the third amendment part "C” it will remain with the same effed
as agreed between parties.

D, Everything that was agraeable between parties remains agreeable.

IN WITNESS WHEREOF, each party has read the foregoing and cerlifies,
that each understands the terms of this sixth Amendment to the Refinery
‘ Agreement and, with their respective signature, hereby agrees that they
are each separately authorized to execute this sixth Amendment to the
‘Refinery Agreement in théir stated capacity effective as of the date first
above writien. ' ' '

PARTIES: . G
RIO BYSTEMS, INC. . I : S
- ('RICT) ‘ ' g o R
By: ZL’&"%’/ - . pate Jine 5, 2007
CLAYTON L. BALLARD "~ '

Its Président ' L S

ROBERTO ESTUARDO PENEDO RIVERA
T penedo’)
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Date: June. =2.2, 2007

B _ .

ROBER ARDO PENEDO RIVERA
lndw
FUNDAGION GUATEM TECO AMERICANA

- (“FundaGuam”)

Date: June _L3% , 2007

By: o
ACIETIO VALLADARES MOLRA
ts Legal Representative

uy~
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HREFINERY AGREEMENT
Seventh written Amendment

This seventh written Amendment is made ori this 23 day of July, 2007 (ihis {),é/
“Arnendiment”) to that REFINERY AGREEMENT (orlginally executed in
October, 2006) (“the Agreement”), is made by and among Iy R1.0. Bysiems,

inc., & company organized under the laws of the State of Texas ("RIO"), (1) Y
Roberto Estuardo Penedo Rivera, a resident of the State of Georgla and ditizen p
of the United States and of Guatemala (“Penedo”), and (ii}) Fundacion

Guatemalieco Americana, a Guatemalan non-profit civie foundation

("Fundaeuam“), of which each of RIQ, Penedo and FundaGuam is a "Party”
and, coliectively, are the "parties”, and Parties hereby mutually agree to make
the following changes, modifications andfor amendments 10 said Agreement.

A. The original contract (The agreement) between parties will be extended for
a period of sixty days {60} more from the sixth Amendment expiration date.

&. All verbal amendments to the written contract between RIO, FUNDAGUAM
and PENEDO wilt remain with the same effect.

C. Conocerning the third ‘émendment part *C” it will remain with the same effect
as ggreed between parties.

D. Everything that was agreeable between parties remains agreeabie.

IN WITNESS WHEREOF, each party has read the foregoing and certifies

that each understands the terms of this seventh Amendment fo the

Refinery Agreement and, With thelr respective signature, hereby agrees
that they afe each separais{-y_.authorized to-execute this seventh
Amendment to the Refiriéry Agreement in their stated capacity effective
as of the date first above written” * o -

PARTIES: ~
RIO SYSTEMS, INC. ©
~(RIOY o

By . é.‘({ /@,ﬁzlé{w@ - Dafe;‘ljunyﬁ‘o_"wﬁo*z-

SLAYTON L BALLARD,
Its President -~

ROBERTO ESTUARDO PENEDO RIVERA -
S S(Penedo’)
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_Date: uly 22,3, 2007

T

FUNDACION GUAREMALTECC AMERICANA
- {"FundaGuam’}

Date; July. 2.3 , 2007

By .
ACISCIO VALLADARES
lts Legal Representative
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' YREFINERY AGREEMENT ‘
Eighth written Amendment m@/

This eighth written Amendmentis made on this 23 day of September, 2007 {this
«Amendment”) to that REFINERY AGREEMENT (originally executed in

October, 2006) {"the Agreement”), is made by ang among (i} R.LO. Systems, L
Inc., a company organized under the laws of the State of Texas ("RIO™), {if} {
Roberto Estuardo Penedo Rivera, a resident of the State of Georgia and citizen

! of the United States and of Guatemala ("Penedo™), and (i) Fundacion
Guatemalteco Americana, a Guatemalan non-profit civic foundation
("FundaGuam”), of which each of RIO, Penedo and FundaGuam is a “Party”
and, collectively, are the "parties”, and Parties hareby mutually agree to make
the following changes, modiflcations and/or amentments to said Agreement:

A. The original contract {The agreement) between parties wili be extended for

a period of thirty days (30} more from the seventh Amendment expiration date.

B. All verbal amendments fo the written contract between RIO, FURDAGUAM
and PENEDO will remain with the same effect.

6. Coneerning the third amendment part 537 it will remain with the same effect
as agreed betweeh parties.

0. Everyihing {hat was agreeable between parties remains agresable.

IN WITNESS WHEREQF, sach party has read the foregoing and certifies
that each understands the ferms of this eighth Amendment fo the
Refinery Agreement and, with their respective signature, hereby agrees
that they are each separately authorized to execyte this eighth

~ Amendment 10 the Refinery Agreement i thelr stated capacity effective

" a8 of the date first'above written. - '

PAR_;I‘iES: o
RIO SYSTEMS, INC, -~
- {"RIO") ‘

1 By: . ﬁ/r[/* _ M . Date: September “/'_Z“ﬁ“, 2007

CLAYTON L BALLARD , B
Its Presideit T

ROBERTO ESTUARDO PENEDO RIVERA
. S S - ("Ren@dt_)"} .
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Date: Septeimber s ., 2007

FUNDAGION GUATEMALTECO AMERICANA
- ("FundaGuexp")

Date: September &2 , 2007

By:
AGISCIO VALLADRRES MOLINA
Its Legal Representalive

&
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HREFINERY AGREEMENT
Nineth written Amendment

Thiz nineth-written Amendment is made on this | fﬁﬁey of October, 2007 (this @‘p
«Amendment”) {o that REFINERY AGREEMENT (originally executed in

October, 2006) ("the Agreement”), is made by and among {i} R.LO. Systems,

Inc., a cornpany organized under the taws of the State of Texas ("RIO™), {ii)

Roberto Estuardo Penedo Rivera, a resident of the State of Georgia and citizen

of the Unlted States and of Guatemala (“Penedo™), and {iif} Fundacion

Guatemalteco Americana, a Guatemalan non-profit civic foundation

{("FundaGuam"}, of which each of RIQ, Penedo and FundaGuam is a "Party”

and, collectively, are the "parties”, and Parties hereby mutually agree to make

the following changes, modifications and/or amendments to said Agreement:

A. The original contract (The agreement) between parties will be extended for
a perfog of sixty days (60) more from the elghth Amendment expiration date,

B. All verbal amendments to the writien contract between RIO, FUNDAGUAM
and PENEDO will remain with the same effect. '

G, R.LO. Systems, Ine ("RIO") shall make an additional immediately
contribution with a donation to FUNDAGUAM on or before the 24 of October,
2007 for the amount of sixity thousand Unifed Siates doilars even
(US$60,000.00)

0. This nineth written Arﬁe_r'zdment will be automatically void if any of the
conterits agreed  in this nineth amendment, will not take place as agreed by the
parfies involve. : : N

1N WITNESS WHEREOF, each party has read the foregoing and certifies
 that each understands the terms of this nineth Amendment to the
Refinery Agresment and, with their tespective signature, hereby agrees
that they are each separately authorized to execute this nineth
- Amendment {o the Refinery Agreement in their stated capacity effective
as of the date first above written.

PARTIES: = .
RIO SYSTEMS, INC.
(RO P
By: . (Zi Za gﬁMﬂ _ -  Date: October _// ”é, 2007
CLAYTONL. BALLARD, . . o , o

s President S R o

ROBERTO ESTUARDO PENEDO RIVERA
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. ("'Pénedo.’-’}'

By: S _
ROBERI UARDO PENEDO RIVERA,
IndividGa

FUNDAGION GUA EMALTECO AMERICANA
- ("FundaGuam”)

Date: October _{f _, 2007

By Date: October _1]_, 2007
AGISCIO VALLADARES M ‘
lts Legal Representative




Case 2:11-cv-00099-BSJ Document 246-1 Filed 02/08/13 Page 51 of 85

Exhibit 11



Case 2:11-cv-00099-BSJ Document 246-1 Filed 02/08/13 Page 52 of 85

MEMDRANDUM GF UNDERSTANBING S

o RO Systems dnels
{heremafter referred o as. Party “R” or “RiO”)

=
Ch
o

: Fundaclon Guatemaﬁteso Ameﬂcan L
o {heremaf ter referred 6 as Party “F” or “FundaGuam)

B As to:'Féirﬁ)qﬁoﬁ'pf-'a 'Jdirit-\fenﬁuré Enterpns‘,‘,e; R

'_'_d sfarred to'as Partyg e
‘it Ro 1 dmg c,

. ranid _.irc: gh, i, Warren Wan Hung Chsu s s’t.: Managmg D!rector

o which Party ; ideszres to'use’ ﬁs giobaz Teiatscmshxps to asslst in Tnvestmen,

o constructfon arad'd ve!opment of that proposed reﬁnery Wl'{hin thé Reépublic of.
Guatemala as weil as'obtamlng the crude products to be pmciuct used thhsn sazd_ -
: =re1'” nery pnor ’m refmmg and resa!e and o - -

Ca \m\ﬂ

GPR JV MGU

[ INFTRALS: © ¥ [ R . Pagetofs .
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*Oﬂcma 3D (3‘ -Nwel) Guatemaia Guatemafa, .CA acimg'. by 'éhd through Mr
. ',Roberto Penedo ._as 1%% Preszdent ‘t@_ whrch Paﬁy "F” des:res and |s= ustng its

L i

CNmALsn ., [ GPRJVMGU _ L Pagezors.
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THE % ,FORE the __.;es agree to eongug the propesed Jomt Ven’cura Enterpr:seh""'.: I
sub]ect o the following terms: N R LT

. iU shal, ilities and dutzes re[aied to the Reﬂnery’ | -
“on b‘éﬁt‘?é’]: the Jamt Venture Enterpmse mcludmg A) sectre fhe
conbession fo construc{ton, ownersh:p and operaf on of Ref“ nem (B)‘ SR

L e perce’ t( 1{:_}%) of the' requ:red capital; amountmg .to Seven Hundread‘ ‘
and Twen Y. M!Hlon US DBilars (U8$72G ao0, GDO{BO) to the bank{ ‘
account deslgnated by GPR Holdmgs L LC w;thm seven (? days . .

3 '"upan executlo of thrs MOU agreement For the: baiance nmety percentr;,.-' I
(90%) of. ihe requ;red capx%:al CHINA RAILWAY shall” pay in three 3
schedules of each thu‘ty percent (SG%) every thzr’fy (30) cﬁays ihereaﬁer e

4 PUR‘SOA shali coordinata the QCC}LFES{U{JFI cf cruda ps‘oducts requxred for /?\’(}

o Reﬂnery, as well as ifterface ambrig the Parties’ and Robert{a Eétuardo \ o
Penedé Rtvera de&gna‘ied representaﬂve of Funidacion jH
Guatemalfeco Amerrcana, & i a"d party Fourdation. perfermfng work™

Within the R@publ icof. Guatema!a triat is tangentsa! to. Refmery

INITIALSY _ a

| Wnﬁjﬂ :.r;:viéR NMGUKT“\Q') sl -"_"?.ag‘e'.aiglf..s;' .
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s fAfter the Ref‘ nery concessmn s made aVassable to GPR Hoidlngs L L C ‘._ o
o the concesswn shat'l-"b owred nine’fyi_percent ‘90%) By '.PRQ HOidiﬂ” L

B CHINA‘RAILWAY shal! contrabuta any support that may be required from
' -'---.-tnme ’co t;me H8E c:oncems the fac irtatton of ﬁnanclai matt@rs '

égrees'to .
. * and'to 1Ak ,oiher reasonabiy requxred steps ) fuiﬁll the mtent of thxs

‘ Memorandum_'of Understandirag Ccples andfor facsrmlie transm;ssmms ‘

 ofthis Merrarandur of Understaﬂdmg Shiall be legany bmdzng among an |
| -_fhe Parties hereto a5 af they were aty orsgmal o :

" by Both Cliinese and Gustematan’ govemment (&L%hifé\ i’éﬂlﬂ @Zﬂ .
T fuiﬁ% éﬁﬁﬁliﬁw“fﬁﬂ%‘:rﬁﬁ Eﬂn : S

" .13; = ThIS Memorandum ‘of Understandmg s agned i Beumg and mied by \’!/ -).n?
Chmese laws. . ( ﬂLﬁiEﬁ%ﬁtﬁa’%ﬁE%, e A RS ﬁnwﬁ\ﬁ*’ﬁ . > \\'T

G i GPRAVMON TR geadis
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i oijcers and sighatories of the
S as of the ZP a8y of November, 2007, as

|

- Jorge Chiang,]

s L eRaEOU L pamsefs
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PAYMENTS TO PENEDO, FUNDACION GUATEMALTECO

Pattern af Payments In Light of Key Dates
Date Payments to  |Fundaction Payments Penedo Event
Furdacion Subtotal to Penedo |Subtotal
10/23/2008 4,000.00
10/27/2006,  75,000.00
11/15/2006 35,000:00
11/29/2006]  125,000.00
12/22/2006) 100,000.00
1/11/2007]"100,000.00
2/7/2007 7,500.00
2/20/2007 7,500.00
2/26/2007 65,000.00
3/2/2007 3,600.00
312142007 500,000.00 28,000.00 RIO Agreement, amendment #3
3/28/2007 15,000.00
41412007 10,000.00 _
412312007 25,080.00|RIO Agreement, amendment #4
5/16/2007 2,000.00
5/23/2007 2,000.00|RIO Agreement, amendment #5
6/23/2007 RIQ Agreement, amendment #6
7/3/2007 5,000,00
7/13/2007 5,000.00
7/23f2007 10,000.00: RIO Agreement, amendment #7
7/26/2007 6,000.00
8/1/2007 5,000.00
8/21/2007 20,000.00
9/23/2007 31,000.00{RIO Agreement, amendment 8.
10/11/2007 RIO -Agreement, amendment #9
CAG/26/2007 20,000.00
13/21/2007 5,000.00
11/28/2017 40,000.00 .
11/30/2007 60,000.00 5,000.00: Agreement with China Railway, PURSCA
1/22/2008 i 5,000.00
2/7/2008 5,000.00
2/7/2008 1,000.00 i
2/26/2008 5,000,00
3/4/2008 5,000.00;
3/20/2008 5,000.00
3/24/2008 170,000.00:
47372008 35,000.00
5/7/2008 35,000.00
5/27/2008 16,000.00
7/3/2008 1 10,000.00
9/24/2008 15,000.00
© 9/24/2008 205,000.00 96,000.00! Last payment to Penedo, Fundacion

‘E;:éwated '12,?3}'12 by WKlein based on Receiver's cémplaint and Penedo initicl disclosures
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WAYNE KLEIN, RECEIVER FOR US VENTURES, 1L.C AND WINSOME
INVESTMENT TRUST
1.S. District Court for the District of Utah
Case No. 2:1 1-CV-99 BSJ

December 17, 2012

Roberto E. Penedo
ofo Jefftey J, Owens

Strong & Hanni
3 Triad Center, Suite 500
galt Lake City, T 84180
| NOTICE QF REJECTED PROOK OF CLAIM
Dear Mr, Owens:

M. Penedo’s Proof of Claim Form has been assigned Claim No. 1117.

Wayne Klein, the Court-appointed Receiver for US Ventures and Winsome has reviewed Mx.

Penedo’s Proof of Claim. The Receiver intends 10 recommend that his Claim be rejected for the

reason(s) desciibed below. HHis Proof of-Claim'indibated a Clair amount of $4.418,000.00. The

Receiver intends 10 recommend that the Court reject the entire Claim.

The reason(s) for the Receiver’ s recommendation that M. Penedo’s Claiin be rejected are:

o Thedocumentation provided does ot support the arnount of the Claim. The
documentation provided:
= Relates to agreements between Mr. penedo and RIO Systems. None of the
documentation provided shows that Winsome or US Verntures was a party 10 any
of these agreements Of asgumed any legal obligation under these agreements;
s Does notshow aiy payments by the Claimant to US Ventures OF Winsome; the
pasis of the Claim appears 0 be based entirely on claims of assigned contractual

obligations, not investment {ransactions.
o Our records do not show that the Claimant made pa ments to;the

: Receivership Entities of
oo others for the Reeeivershit Entities. This Claim does not appear to be pased at all on
payments made by the Claimantto a Receivership Entity. As such, the Claim is
inconsistent with the “Guidelines” that WeIe approved by the Court to be used in
evaluating Claims. These Guidelines include requirements that:
s Supporting docwmnonts should provide “evidence of the amounts paid to the
Receivership Entities” (112)%
s The amount of loss or Claim should be based on “principal amounts invested” (%
3);
s Claims should be based on payments to 1S Ventures of Winsome (% 4); and
»  Claims should be based on payments made with an “investrent intent” (15).
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o No factual basis for Penedo’s contract claim was established. I recognize that Mr.
Penedo’s Claim derives from his assertion that Winsome owes him monies based on a
contract claim, rather than based on an ‘nvestment made by Mr. Penedo. However:

9

The documentation provided by Mr. Penedo indicates that RIO Systems, and not
Winsome, was responsible to Mr. Penedo and that Winsome had no part in these
contracts. - Through November 30, 2007, R10’s name continues being listed on
these contracts and Winsome was never a party to these agreements.

Penedo’s Proof of Claim Form provided no documentation showing that
Winsome had ever assumed (or agreed to assume) liability for the obligations of
RIO Systems;

The Receiver has found no documents (or other indications) among the Winsome
records indicating that Winsome had assumed the debts of RIO Systems or RIO™s
obligations to Penedo.

Subsequent to the creation of the Receivership, Clayton Ballard, the owner of RIO
Systems, has repeatedly informed the Receiver that he (Ballard) is still trying fo
get a refinery built in Guatemala. These statements indicate that RIO Systems has
not assigned its Interests in 2 Guatemalan refinery to Winsome.

CALCULATIONS. The Receiver’s records show the following payments relating to your
dealings with US Ventures and Winsome:

Amount actually paid by Claimant 10 or for the Receivership Entities: $0.00

DEDUCTION: amounts previously paid to Claimant: $962,000.00
Allowed amount: _ $0.00
Claimed amourt (on the Proof of Claim Form submitted by Claimant): $4,418,000.00
Fxcess amount of Claim: _ _ _ $4,418,000.00

What if I disagree with the Receiver’s reconmendation of a rejected Claim Amount?

After the Receiver files his report to the Cotirt with his recommendations on which Claims
should be rejected or reduced, you may file an objection with the Court. Note: Your respouse
must be filed with the Court no later than 30 days after the Receiver files his report and

recommendations.

Addvress of the Receiver:
Wayne Klein, Receiver for US Ventures and Winsome, 10 E. Exchange Place, Suite 502, Salt

Lake City, UT

84111, (801) 456-4593.

/,

v
o S
A e i

WAYNE KLEIN, RECEIVER

ce:  David Castleberry (via e-mail)
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PAYMENTS TO PENEDO, FUNDACION GUATEMALTECO

Pattern of Payments in Light of Key Dates
¥ T

! i
Date Payments to Fundoction Payments Penedo
Funddcion Subtotol to Penedo iSubtotal
10/23/2006 _ 4,000.00
10/27/2006 75,000.00
11/15/2006 35,000.00
11/29/2006!  125,000.00
_12/22/2006| _100,000.00
/1142007 100,000.00
21112007 7,500.00
212042007 7,500.00
2/26/2007.  65,000.00
_Bfaja007 { 9,000.00
3/21/2007 500,000,060 28,000.00 RIO Agreement, amendment #3
__3/28/2007) 15,000.00
4/4/2007 10,000.00
a4/33/2007! 25.000.00;RI0 Agreement, amendment #4
5/16/2007: 2,000.00]
5/23/2007! 2,000.00/RI0 Agreement, amendment #5
N 6/23/2007! RIO Agreement, amendment #6
7/3/2007" 5,000.00 -
7/13/2007 5,000.00
7232007 10,000.00 RI0 Agreement, amendment #7
7/26/2007 6,000.00
8/1/2007 5,000.00
8/21{2007 20,000.00
9/23/2007 31,000.00iRI0 Agreement, ameridment #8
10/11/2007 . IR1O Agreement, amendient #2
....10/26/2007;  20,000.00
~TH1/21/2007) 5,000.00
" 11/28/2017°  40,000.00 _ _
11/30/2007 o 60,000.00 5,000.00 | Agreement with China Rallway, PURSCA
1/22/2008; _ | 500000
_2/7/2008! i 5000.06
2/7/2008; 1,000.00
2/26/2008 5,000.00
________ 3/4/2008 5,000.00 -
3/20/2008 5,000,00
3/24/2008. _ 170,000.00
© 47372008 _ 35,000.00
5/7/2008)  35,000.00
‘‘‘‘‘‘‘ 5/27/2008 10,000,00 o B
. 7M3j2008 . 10,000.00
9/24/2008 15,000.00 .
. 9/24/2008! 205,000.60 96,000,001 Last payment to Penedo, Fundacion

E?é&iééi";z/g/lz by Wilein based on Receiver’s complaint and Penedo inftial disclosures
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MANNING CURTIS BRADSHAW
& BEDNAR LLC

David C. Castieberry [11531]

deastleberry@me2b,com

Aaron C, Garrett [12519]

agarreti{dmelb.com

136 East South Temple, Suite 1300

Salt Lake City, UT 84111

Telephone (801) 363-5678

Facsimile (801) 364-5678

Attorneys for Plaintiff R. Wayne Klein, the
Cowrt-dppointed Receiver of U.S. Ventures, ic,
Winsome Investment Trust, and the asseis of Robert
J. Andres and Robert L. Holloway

UNITED STATES DISTRICT COURT

DISTRICT OF UTAH

U.S. COMMODITY FUTURES TRADING
COMMISSION,

Plaintiff,
Vs,
U.S. VENTURES LC, a Utal limited liability
company, WINSOME INVESTMENT
TRUST, an unincorporated Texas entity,
ROBERT J. ANDRES and ROBERT L.
HOLLOWAY,

Defendants.

AFFIDAVIT OF CLAYTON LYNN
BALLARD

Case No. 2:11CV00099 BSJ

District Judge Bruce S, Jenkins

)

A

STATE OF TEXAS )
" 185
COUNTY OF ___ MRS |

L My name is Clayton Lynn Ballard.

{00296546.00CK /}
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2. I make this affidavit based on my personal knowledge.

3. I am a 50% owner of RIO Systems, Inc. (“RIO™).

4, Porchie Grady owns the remaining 50% of RIO

5. In 2006, RIO entered into a Memorandum of Understanding with China Railway
Huachuang United Investment Co., Ltd. (“China Railway™), PURSCA Investment Group, Ltd.
("PURSCA”), and Fundacion Guatemalteco Americana (“FundaGuam®) to form a joint venture
{0 construct a refinery in Guatemala and other related projects (the “Refinery Project”).

6. In 2006, RIO entered into a Refinery Agreement with FundaGuam and Roberto
Penedo as part of the development of the Refinery Project.

7. RIO, Mr. Penedo, and FundaGuam were the only parties who signed the Refinery
Agreement or any of its amendments.

8. In approximately October 2012, Mr. Penedo approached me about signing an
affidavit where I would testify under oath that RIO had assigned its rights in the Refinery Project
to Winsome Investment Trust. A true and correct copy of the proposed affidavit is attached as
Exhibit 1.

9. I refused to sign the proposed affidavit because it was untrue.

10. RIO has never inténded to assign its rights to develop the Refinery Project to
Winsome Investment Trust, and RTO continues in its efforts to develop the Refinery Project at
the present time.

11, Neither I, nor anyone else as far as [ am aware, told M, Penedo, or anyone else,
that RIO intended to assign its rights to Winsome Investment Trust.

12. Winsome Investment Trust was never an affiliate or subsidiary of RIO.

{00280546. DOCK 1} 2
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13, As far as I am aware, Winsome Investment Trust has never entered into any

written agreements regarding the Refinery Project.

DATED this_{Oth day of February, 2013,

Clayton Lyon Ballard

. . 4 o
Subscribed and sworn-to before me this Z(-%day of February, 2013.

Notary R(uialic

s

TRACY L. DUERER
é\;“OTA_RYPUBL!C
 STATEOF TEXAS &
MY COMM. Exp 01/14/2015

PRIy

{00200546.DOCXK /3 3
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Exhibit 1

v ¥ 3
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AFFIDAVIT OF CLAYTON L. BALLARD

ApEL

STATE OF TEXAS )
COUNTY OF - :)SS

Clayton L Ballard; being first duly swomn and upon oath, deposes and states that:

I. In 2007, China Railway HuaChuang United Investment Co., Lid. (*China
Raiiway”), Pursca Investment Group, Litd. (“Pursca™), RIO Systems, Inc. (“RIO™), and
Fundacion Guatemalteco Americana (“FundaGuam™) formed a joint venture that planned to
construct an oil refinery in Guatemala, and in 2007, entered into a Memorandum of
Understanding memorializing the plan. These entities formed a Nevada corporation known as
GPR Holdings, LLC (“GPR Holdings™).

2. I was the president of RIO at the time.

3. The total expected cost, investmernt and capital outlays required to obtain
necessary approvals, develop, and construct the refinery was anticipated to be approximatély
Seven Billion, Two Hundred Million Dollars ($7,200,000,_000.00).

4, China Railway was to be the main source of actual construction funding for the
refinery project, while RIO, together with an affiliated financial company Winsome Investment
Trust would provide other types of funding.

5. RIO Systems was given the primary responsibility to secure the necessary
government approvals for construction on béehalf of the joint venture GPR Holdings.

6. Pursca was given the primary responsibility of acquiring crude products required

to operate the refinery.
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7. FundaGuam is 2 nonprofit Guatemalan humanitarian aid foundation tha;%‘i{ \?{&is
i

various forms of humanitarian aid to the people of Guatemala. i

8. As president of FundaGuam, Roberto Penedo had close personal contacts with
various members of the Guatemalan government, which contacts were considered critical to the
success of the refinery project.

9. In exchange for its role in helping to obtain the necessary approvals and permits
with the Guatemalan government, GPR Holdings and Winsome Investment Trust planned to
make an initial donation to FundaGuam of Five Million Dollars ($5,000,000), and planned to
make continuing additional future donations. In addition, RIO and Winsome Investment Trust
planned to grant FundaGuam a 10% ownership interest in the refinery.

10.  In October, 2006, RIO hired Penedo to act as a facilitator and lobbyist to the
Guatemalan government on behalf of what-would later become GPR Holdings. In connection
with this, we entered into a Refinery Agreement, which is attached hereto as Exhibit A.

11.  Pursuant to the Refinery Agreement, as payment for Mr: Penedo’s lobbying
services, RIO agreed to pay him an up-front sum of Four Million Dollars ($4,000,000.00),
agreed to reimburse all travel and general expenditures, and agreed to grant him a 1% ownership
interest in the completed refinery project.

12.  Shortly after signing the Refinery Agreement with Mr. Penedo, RIO assigned its
rights and obligations under the Refinery Agreement to Winsome Investment Trust and
Winsome Investment Trust began making the payments. It was RIO’s position that this was
appropriate pursuant to Sections 5.5 and 6.2 of the Refinery Agreement.

13.  Immediately after the assignment of the Refinery Agreement fromx RIO to

Winsome, in October, 2006, Winsome Investment Trust began making payments directly to Mr.
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Penedo for his services. 1 verbally confirmed to Mr. Penedo that payments would be made by,

kY

Winsome, and assured him that Winsome had stepped into RIO’s positi nd
Agreement and would continue to make the payments.

14, It was my understanding that Winsome Tnvestment Trust continued making
payments pursuant to the terms of the Refinery Agreement until approximately September, 2008,
at which point the payments abruptly stopped.

15.  Mr. Penedo fully performed his obligations pursuant to the Refinery Agreement,
and is entitled to full payment for his services.

DATED this day of , 2012

Clayton L. Ballard

SUBSCRIBED, swom to and acknowledged before me on this _ dayof , 2012

Notary ?ublic -
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US District Court
District of Utah
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HVESTMENT: TRUST, anw uninwrporated Toxag.entiy, ROBERT J

AHDRES and ROBERT’ L HQLLOWAY

= Proof of Claim Form
us VENTURES and WINSOME INVESTMENT TRUST

Pfease rev:ew the aftached "msrmctfons formformatron on how to com!ete lms form.

. yneKlem Recei
298 South Main, Suite 130&

Salt Lake City, UT Ba111
ote, Do not maif the claim form to

TG antactintormation
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Joint:Holdeflinvestsr
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{city. State 25 1 iy A% R E. X1

[phone Number
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A | W
{racelve compensalion bdsed tn
lthe amoiints that others invested? |

B.. Did any pther invesiors-send
‘tmanigs to you for) 1rwes!ment mto

LiSV-oE Winsoma? ifyes,

dogihy n_taﬂon sﬁould bé provided |
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-Hirom pther fvestons. ared whemer
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patent rights),
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4
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v
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2
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o
2

i
i
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SnkofBmerfica Staioment Poriod
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WINSGME INVE ENT TRUST BPA O fes i
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WAYNE KL:?EEN_g_ RECEIVER FOR
11.S, VENTURES LC AND WINSOME INVESTMENT TRUST
16 Exchange Place, Suite 502, Salt Lake City, UT 84111, USA (801) 456-4593
‘W%&E@%ﬁ@ﬁiﬁi}fﬂﬁ?ﬁm@m

November 21,2012

Via Electronic Mail Only

Kyle Kashuba, Hsq.

Norton Rose Canada, LLP

400 3 Avenue, SW, Suite 3700
Calgary, AB T2P 4H2 Canada

Re:  Claim of Zaman Ali and M Cubed Financial
CFTC v, US Venitures and Winsome Investment Trust, Case No 2 11CV00099

Dear Mr. Kashuba:

This letter is in response to your. Iette:r dated November 7,.2012-and to feﬂow up on am e-—maai ;
exchange you had with Rendell Etherington of my staff on November 16 and'17:

1 am saddened at the apparent difficulties that we have had in communicating to you and your
client thie information we are lacking. This letter will attempt to be clear about the information
we seek, but have not been provided.

Information you hgve provided
We have received information from you and your:client regarding:

¢ Fourtransfers from M Cubed to Winsome totaling $320,200 between November 21, 2007
and February 27, 2009,

o Three transfers to Winsome from Prowler Automation Group totaling $33,000 between
August 20, 2009 and April 20, 2010.

e (One transfer from Zaman Ali directly to Winsome in the amount of $100,000 on
November 21, 2007.

o Five transfers from investors to M Cubed in the amount of $250,000 between November
20, 2007 and August 6, 2008.

Information we do noet have

The information we have been secking and have never received is as follows:
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1. On November 28, 2007, Terry Miller sent $50,000 to M Cubed. The same day, M Cubed
wired $40,200 to Winsome. Was the 340,200 transfer fromi M Cubed to Winsome tied fo
the money that Tervy Miller sent to M Cubed? If so, what happened to the other $9,800
that Terry Miller sent to M Cubed? If it was sent to Winsome, when was it sent?

2. Between June 26, 2008 and August 2, 2008, three persons (Sang Vo, Jagit Sarpal, and
Duyen Mai) sent $125,000 to M Cubed for investment. None of this money appearsto
have been sent to Winsome. The next time that M Cubed sent moriey fo Winsome was
on March 2, 2609 (seven months later), when $5,000 was sent to Winsome. Who did this
55,000 bélongra?- Should it be credited 1o one of the three persons listed above? What
happened to the other §120,000 that these investors sent to M Cubed? Ifit was sent to
Winsome, when was it sent?

3. 1InJuly 2009, Clete McCoy sent $50,000 to M Cubed. Was any of his money sent fo
Winsome? If so, when? Did the August 2009 38,000 payment 10 Winsome come from
JSunds sent to M Cubed by Mr. McCoy? If so, why did the money come from Prowler
Automation? What happened to the remaining $42,000 from Mr. McCoy?

Conclusion

In light of these items #1 through #3 listed above, we continue to believe that Mr. Ali has not
made full disclosures on his claim form. He bas not answered questions about funds he received
(and retained) from investors.

If Mr. Ali did not, in fact, forward to Winsome all the fands he received from investors, then the
amoumnt he retained appears to have been compensation to him. That compensation, along with
Mr. Ali’s apparent role as an intermediary between investors and Winsome, is ‘what led us to the
view that Mr. Ali was a marketer for Winsome (without regaid to whether he was paid
commissions directly by Winsome).

I cannot at this point provide any estimate as to the percentage recovery that is expected undera
distribution plan, Theie dré too many factors that are still unknown, such as'the amount of valid
claims (such as the claim being asserted by Mr. Ali and his company) and the amount that will
be recovered from lawsnits that we have filed against targets. The receivership website will be
the best source of ongoing information about the status of recovery and how much we eventually
will distribute to investors.

Smcerely,

/, fz/ (&i?‘lhﬁi.m Zg"? <

WAYNE KLEIN
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WAYNE KLEIN, RECEIVER FOR US VENTURES AND WINSOME
U.S. District Court for the Distriet of Utah
Case No. 2:11-CV-99 BSJ

October 15,2012
Zaman Ali
125 Riverglen Dr SE o
Calgary, AB Canada T2C 3X1
NOTICE OF REDUCED OR REJECTED PROOF OF CLAIM
Dear Mr. Ali;

Your Proof of Claim Form has been assigned Claim No. 1095.

Wayne Klein, the Court-appointed Receiver for US Ventures-and Winsome has reviewed your
Proof of Claim. The Receiver intends to recommiend that your Claim be rejected for the
reason(s) described below. Your Proof of Claim indicated a Claim amount of $100,000. The
Receiver intends to tecommend that the Court reject your claing,

The reason(s) for the Receiver’s recommendation that your Claim: be reduced or rejected are:

The documentation you provided does not support the amount you-claimed.

Our records indicate that additional amounts should be dedueted for distributions,
withdrawvals, or payments of profits to you.

X_ Other: You acted as a third party marketer and did not make full disclosures on your
“claim form. ' - :

CALCULATIONS. The Receiver’s records show the following payments relating to your
dealings with US Ventures and Winsome:

Amount actually paid by Claimant to or for the Receivership Entities: | $1 00,000.00
_ DEDUCTION: amounts previously paid to Claimant: $0.00

Allowed amount: $0.00

Claimed amount (on the Proof of Claim Form submitted by Cléimant): $100,000.00

Excess amount of Claim: - $100,000.00
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What if I disagree with the Receiver’s recommendation of a reduced or rejected Claim
Armwung?

You may submit additional documentation 1o the Receiver in response to this Notice by mailing
it to-the Receiver at the address below. Note: Your response must be postmarked no later
than Nevember 14, 2012, ‘

What happens neit? .

Following receipt of any supplemental documentation, the Receiver will review the information
you submit and determine whether or not he changes his recommendation. If the Receiver
changes his recommendation, you will be notified by e-mail indicating the amount of thie allowed
Claiim.

If the Receiver does not change his recommendation, the Receiver will submit a Iist to the Court
of the Allowable Claim Amounts, including his-rcconnnendation for your Claim. You will be

to have consented to the Receiver’s recommendation,

How do I accept the Receiver’s recommendation of the amount of my allowable Clain?
Please sign this form in thie space provided below and return it to the Receiver at the address
listed below. Upon receipt of this signed form, the Receiver’s recommendation will be deemed

1 AGREE WITH THE RECEIVER’S RECOMMENDATION AND ACCEPT THE
ALLOWED AMOUNT OF THE CLAIM.

Signed: _ _ Date:

How much will I be paid, under the Receiver’s calculations? _
The “allowed amount™ is not the amount that will actually be paid. Ata future date, the Court

completed or that all the'funds wil] be recovered by that time, the Recc_:ivér expects that
additional payments will be mads in stages, as funds are recovered,

Address of the Receiver: Cot - : '
Wayne Klein, Receiver for US Ventures and Winsome, 10 Exchange Place, Suite 502, Salt Lake
City, UT 84111, {801) 456-4591 ‘ ‘
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Wayne Klein

From: Wayne Klein jwklein@kieinutah.com]
Sent: Friday, December 21, 2012 522 PM

Tor Zaman Ali

Ce: ‘Rendell Etherington'

Subject: Winsome Claim Process Objections

Mr. Ali:

| cannot act-as your attorney to teil you how 1o file an objection or give you advice on sich a filing. | will tell you that our
report and reécommendation to the Court, Is similar to a motion-asking the Court to approve aur recommendation,
Objections are similar to responses to motions. As such, they should include at least the following:

»  The caption of the case, including the case number:
o A statement of the ruling you think the court should make;
®  An explanation of the reasons you believe the Receiver's recommendations are wrong. This should include:
o Acitation to any legal analysis that supports the position you think is the correct one or that points to
the Receiver’s position being incorrect,
o Any facts that you think the Receiver is using or interpreting: improperly or that you think the Court
should cons:der If you wali be assertmg fact’s diﬁerent from or m additaon to what the Recewer is

your argument lf you do the documents shou!d be descrubed in your objectlon and
aff:dav:t/deciarat:on so-they can be considered as aviderice.

You should be aware-that in general courts expect that filings made with the court will comply with the federal rules of
civil procedure and also with the local rules adopted by this court. Hereis a link to the website of the district court for
Utah. hitp// wiww.utd uscourts.gov/ Thislink also-contains the addressof the Court.

You are notrequired to use an attorney to file an objection, but t recommend consulting with an. attorney to ensure that
any objection is in the proper format and contains the necessary information.

Wayne Klein

Please note our new address and office phone number

Wayne Klein

KLEIN & ASSOCIATES, PLLC
10 Exchange Place, Suite 502
Salt Lake City, UT 84111

801-456-4593 (Phone)
801-824-9615 (Cell)
wklein@kleinutah.com

yEr. .

Attention: The information in this e-mail is confidential and may be a legally-protected document intended cnly for the
use of the individual(s) named above. If you are not the intended recipient, you are herebynotified that any review,
dissemination, distribution, or duplication of this document is strictly prohibited. If you have recaived this docurent in
error, please notify me and destroy this document.
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