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Attorneysfor Defendant Penson Financial Services, Inc.

IN THE THIRD DISTRICT COURT, SALT LAKE COUNTY
STATE OF UTAH

R. WAYNE KLEIN, AS COURT-
APPOINTED RECEIVER FOR FFCF

INVESTORS, LLC, ASCENDUS CAPITAL
MANAGEMENT, LLC, AND SMITH
HOLDINGS, LLC,

Plaintiffs,

v.

PENSON FINANCIAL SERVICES, INC.,
AND CONSILIUM TRADING COMPANY,

LLC,

Defendants.

DEFENDANT PENSON FINANCIAL

SERVICES, INC.'S MOTION TO DISMISS
THE COMPLAINT

Case No. 100924572

Judge Constandinos Himonas

Pursuant to Rules 8(a), 9(b) and 12(b)(1) and (6) of the Utah Rules of Civil Procedure,

Defendant Penson Financial Services, Inc. ("Penson"), by and through its counsel, respectfully
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